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Daily for Packers 


If you are now packing your 
product in wooden boxes— 
if it can be packed in reason- 
ably sized boxes—part of this 
saving 1s yours for theasking. 


H & D CORRUGATED 
FIBRE BOARD BOXES 


are lighter and stronger than wooden boxes. They cost less. 
Write us a description of your product and how you pack 
it, and our Service Bureau will design and send you—free 
of charge or obligation—an H & D. Box to meet your 
special requirements. 


Cut the Cost of Your Boxes 


Considering the constantly increasing cost of wood, and the 
constantly increasing severity of competition, it is only good 
business policy for you to investigate a cheaper and more 
reliable material now—before wood goes any higher. H & 
D Boxes will save you 20 to 70%—sometimes even more. 


Cut Your Storage Costs 


Rent is a big item of expense. H & D Boxes fold flat and 
take buf one-tenth the space occupied by wooden boxes. 
This also means fewer deliveries of boxes. 


Cut Your Packing Costs 


The H & D method of packing is the silent, swift, con- 
venient way. No tools, hammering, nails, etc.—just a pot of 
glue, a brush—a few strokes—and the job is done—saving 
you money in packing time. 


Cut Your Damage Claims 


A blow that would demolish a wooden box, often has no 
effect on an H & D Box or its contents. H & D Boxes are 
tougher than wooden boxes—more resilient—and they carry 
your products through safe from dirt and dampness, 


The Hinde & Dauch Paper Company 


SANDUSKY, OHIO 
For Canadian Trade, Address Toronto, Canada. 


Our manual, How to Pack It, tells all about these sur- 
prising money-savers, Your copy is ready to mail. No cost 
or obligation, just write for it. Write to-day. 


Rut BS Mystee 


The H & DJmethod of packing 
—simple, swift, inexpensive 


H & D Boxes give your product 
safety en route 


H & D Boxes please the customer 
—bring your product to its arrival 
in perfect condition and at low cost 
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‘LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS. 


‘The National Industrial Traffic League. 

Object—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
Serstanct ing by the public and the state and 
national governments of the needs of the 
traffic world; to secure proper legislation 
where deemed necessary, and the modifi- 
cation of present laws where considered 
harmful to the free interchange of com- 


merce; with the view to advance fair 
dealing and to promote, conserve and pro- 
tect the commercial and transportation 
interests. 

Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 

Officers. 

RE Eg ee ee ee President 


Traffic Commissioner, Toledo Com- 
merce Club, Toledo, Ohio. 

ee CE bv bs Becld etic skh ou Vice-President 
Commissioner, Freight and Traffic 
Division, Chamber of Commerce, 
Indianapolis, Ind. 

Oscar Bg Bell.....¢.5. Secretary-Treasurer 

M.. Crane Co., 836 South Michi- 

aa Ave., Chicago, Til. 


oa P, Chinblom........ Asst. Secretary 
North La Salle St., Chicago. 
vidiihaanal implement and Vehicle Associa- 
tion. W. J. Evans, Preificn Trf. Mer., 
American Trust Bldg. Chicago, Ill. 
National League of Commission Merchants 
of the United en a— Cc. Scales, 
Chicago, French, Busi- 
ness “Manager, 90 D ivest') Broadway, New 
York. 
Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, In charge of 
traffic of industries located at Sterling 
and Rock Falls, Hil. 
Sen  “.5 o0 veh >.0vnnbpee President 
Ba. Ta WEG: ssc cccecs »+»+ Vice-President 


4 ‘Wood 
W. J. Burleigh..... Secretary-Treasurer 
fie ip Re .Traffic Manager 


Sterling, Illinois. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres-; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; S. A. Smith, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club. - Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 

Traffic Club of Kansas City. Frank M. 
Cole, Pres.; Alfred A. Wild, Seey. 

Topeka Traffic Association. J. F. Haskell, 
Pres.: Samuel E. Lux, Secy.-Treas. 

The Spokane Transportation Club. Chas. 
Vv. G. Shinkle, Pres.; J. W. Macintosh, 
Secy. 

The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 

The Transportation Association of Chicago, 
= E. MacNiven, Pres.; W. G. Johnson, 
ecy. 

The Traffic Club of Philadelphia. George 
J.’ Lincoln, Pres.; Don C. Hunter, Secy. 

The Traffic Club of St. Louis. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy.-Treas. 

The Traffic Club of Pittsburgh. Edward 
F. Lalk, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
E. C. Merritt, Pres.; L. E. Stone. Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 

The Transportation Club of Louisville. 
Henry S. Gray, Pres.; S. J. McBride, 
Secy. 

The Transportation Club_of Toledo. E. 
D. Ryan, Pres.; Harry S. Fox, Secy. 
The Traffic Club of Baltimore, J. Frank 

Ryley, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Lock- 
ett, Pres.; P. L. Wills, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; R. Flickinger, Secy. 


Washington Traffic Club. D. M. Fisher, 
Pres.; W. B. Peckham, Secy. 

Transportation Club of Buffalo. John J. 
Mossman, Pres.; Henry Adema, Secy. 

The Traffic Club of Newark. F. E. Stone, 
Pres.; J. J. Kautzmann, Secy. 

The Transportation Club of Seattle. W. 
P. Lockwood, Pres.; F. C. Nessly, Secy.- 
Treas. 

The Transportation Club of Detroit, Mich. 
Charles P. Hackett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
Thomas Finigan, Pres.; Theo. H. Ja- 
cobs, Secy. 

The Railroad Club of Kansas City, 
A. A. Poland, Pres.; 
Secy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Caney, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolis. M. 8S. 
Thurber, Pres.; E. O. Fellows, Secy. 


Mo. 
Claude Manlove, 


Salt Lake City Transportation Club. 
Julian Bamberger, Pres.; R. E. Row- 
land, Secy. 


Traffic Club ‘of Milwaukee. C. C. Backus, 
Pres.; H. L. Taylor, Secy. 

Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred M. Briggs, Pres. ; ee 
Greenley, Secy. and Treas. 


Transportation Club of Peoria. T. A. 
Grier, Pres.; C. H. Gillig, Secy. 
Traffic Club of Cleveland. D. F. Hurd, 


Pres.; M. W. Doyle, secy. 

Traffic Club of Erie, Pa. C. E. Rhodes, 
Pres.; M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. C. A. Thurston, Pres.; H. 
C. Smith, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. H. C. 
Avery, Pres.; R. H. May, Secy.-Treas. 
The Traffic Club of Fort Worth. R. E 

Lay, Pres.; R. R. Wilson, Secy. 

The Traffic Club of the Greater Dayton 
Association. J. W. Cobey, Chairman; 
E. G. Biechier, Secy. 

The Portland Transportation Club. W. A. 
Robbins, Pres.; W. O. Roberts, Secy. 








May 1, 1915 THE TRAFFIC WORLD . 921 


TT TTT, a 
DIRECTORY OF ATTORNEYS intesstate' Commerce ‘commission 























i Jean Paul Muller 
Charles Conradis E. J. McVann ACCOUNTANT AND ATTORNEY-AT-LAW 
ractices betore the 7 Attorney and Counselor at Law 420-424 Woodward Bldg., Washington, D. C. 
Entertate Conpmeeres Conmnulenion | Practice before Interstate Commerce Commission| Cases Involving Financial and Operating Analyses, 
418-430 South Market St., Chicago and various State Commissions a specialty. oss a a — ue Cc en — other 
508-7-8-9-10 Colorado Bidg., Washington, D. C. | Suite 1705 Woodmen Bldg., Omaha, Neb. xt 
: oes B hi 
John B. Daish | H. R. Small Blackmar & Bundschu 
Attorneys and Counseiors 
Interstate Commer’e Cases only Practices Before the Interstate - | suite 904 Commerce Building, Kansas City, Mo. 
602-606 Hibbs Bldg., Washington, D.C. | Se at ee cnet ree ee 
- , 1606-14 Pierce Bldg., St. Louis, Mo. | practice Before Interstate Commerce Commission 
s Leslie J. L Hugh C. Smith 
Walter E. McC " Maurice Trimble Jones | terme. & ati. former Aset. U8. Atty. 
er cUornac ATTORNEY AT LAW Paul E. Bradley. Edmonson. 
Formerly attorney for Interstate Commerce Com-| Interstate Commerce Commission and State Com- Lyons. &. Smith 
mission; Counselor at Law mission cases. — ues mee a wv. B senna 
Suite 956 First National Bank Bldg. Traffic Manager of United States Express Companv.| wr. Bradley, neni al <aik Teteen Cecnniies 
3 me : ee Sixteen years’ experience before Interstate Commerc | Commission, ys charge of the preparation of cases 
Chicago, Il. Commission and State Commissions. before the Commission 
2 Rector Street, New York, N. Y. Suite 1003-6 Republic Bidg., Kansas City, Mo 
: Ww. S. Morris, Jr. 
C. D. Chamberlin Attorney at Law 
Attorney “i —_ Commerce B. G. Dahlberg Transportation Law and Interstate 
— Commerce Cases 
ERT 
1019-1028 Rose Bldg. Cleveland ae ae 
. +m 610 Law Bldg., Norfolk, Va. 
Watson & Abernethy (rittleford, James, Ballard 


Robert W. Hall 














Licensed to practice in all Courts ATTORNEYS AT LAW 4-8 Wes & san tinge D. C. 
Special attention to Interstate Com- Specialists in Commerce Cases Gwynne Building, Cincinnati, O 
merce Litigation 1601-20 Pioneer Bldg. St. Paul, Minn m.. ane trade cern ase 
517-520 Third National Bank Bldg. | 421 New York Life Bidg. Kansas City, Mo.| at Washington, D. C., offi —, [a B. ya 
St. Louis, Missouri. an eine! E. Wi charge 0 Coat topes 
niall allel is associated a 
James E. Greene Hal H. Smith Jeffery, and © umpbe u 
Practices Transportation Law only eR. TE, Sy Former! Saas ye Attorney and 
Dnstediing Ponctiee Watese dhe Yateretate Commerce Practices Before Interstate Commerce) Assistant b terstate Commerce Attorney, respect- 
Commission Commission obs ee net ate Sate one. 
y 2 bs Commission and all Other Public 
Suite 402-3 Wayne Co. Bk. Bldg., Detroit, Mich. | 1123-28 Ford Bldg., Detroit, Mich. | merce Vile Guaiaeas. 
: Edwin 8S. McCrary 
Rufus B. Daniel ATTORNEY AT LAW John R. Walker 
ATTORNEY AT LAW K. M. Wharry ee tees as 
|  Wormerly General Freight Agent, Missouri . —— 
Interstate Commerce Cases only Pacifie Ry. Co. Commerce Counsel for Southern, Hardwood Traffic 
625 Mills Building, El Paso, Tex. Practice Before Interstate Commerce Commission ens 
431SCARRITT BLDG. KANSAS CIty, MO| °!>-°!® Munsey Building. Washington, D. C. 
Ralph N. Kellam R. W. Ropiequet Hunter H. Moss 
oun eae rE tiie | ATTORNEY AT LAW Formerly Judge Circuit Court 
State Commission Cases Interstate Commerce and = —| Fseties federal Trade Commissions. 0° 
1101 Stephen Girard Bldg. Public Utilities Offices 912-918 Woodward Bldg. 


Philadelphia, Pa. First National Bank Building, Belleville, Ill. Washington, D. C. 





BORDERS, WALTER & BURCHMORE 
655-561 Rookery, CHICAGO 


M. W. Borders Luther M. Walter John 8S. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 













THE TRAFFIC WORLD 


TABLE OF CONTENTS 


CURRENT TOPICS IN WASHINGTON 
The Cummins amendment—Motor trucks and freight rates—The 
value of Mr. Brandeis—The canal and railroad-owned ships.... 927 





DECISIONS OF THE INTERSTATE COMMERCE COMMISSION 
E. I. Du Pont De Nemours Powder Co. vs. Wabash Railroad Co. et 
al. (Damages for Defective Rate); case 6415 (33 I. C. C., 507- 
Sa ee Sa ie iD aS OR AS ere Ce See ae a 928 
Fetterman, Bowl and Column Manufacturing Co: vs. Southern Rail- 
way Co. in Mississippi et al. (Wooden Porch Columns); case 
Ue Ee ie a I ans on 6 ccbin.cle ooaweet set wees 928 
Lumbermen’s Association of New Orleans vs. Morgan’s Louisiana 
& Texas Railroad & Steamship Co. (Export Lumber); case 
ee Te i a ans aim gn ews Oe ahalb ob boas 929 
L. G. Ochsenreiter vs. Atchison, Topeka & Santa Fe Ry. Co. et al. 
(case 6514); Arizona Corporation Commission vs. Same (case 
6553). (Automobiles and Emigrant Movables). (33 I. C. C., 
Ea Te a a a a 930 
Kellogg Toasted Corn Flake Co. vs. Atchison, Topeka & Santa Fe 
Ry. Co. et al. (Cereal Foods); case 6979 (33 I. C. C., 534-535)... 931 
* Jurisdiction over urban electric lines; case No. 46, ex parte (33 
i i nln ae alla goth tag be nig os mt. caine ems 932 
Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. et al. (cases 
5572 and 5584): H. C. Dickinson et al. vs. Same; case 5651 
ee. Uy Be a, Os ns os oe os @ arr ees 456 S ne eb ache 934 
Leon E. Lum vs. Great Northern Ry. Co. (case 3716); In the matter 
of rates, practices, rules and regulations governing the trans- 
portation of iron ore (case 5370). (Iron Ore). (33 I. C. C.,- 


I an re re ee ae el eels Cn RR a erie t Tpke 936 
Chicago, Ottawa & Peoria Ry. Co. vs. C. & N. W. et al.; joint 

rates with interurbans; case 6684 (33 I. C. C., 773-776)......... 942 
Rates on high explosives to Grand Trunk Railway system stations; 

Bee SU Ge es oe Gow vce acc ccccccncccens 943 


Twin cities cases; Minneapolis Civic and Commerce Assn. et al. 
vs. Algoma Central & Hudson Bay Ry. Co. et al. (case 6512); 
Rail-lake-and-rail rates to St. Paul; I. and S. 361 (Lake-and- 
i es Cee Bee Oe, OED me cy ccbheins wlth dene tee cea be 945 
Fred S. Morse Lumber Co. vs. Louisville & Nashville R. R. Co. et 
al. (Floods and Changed Routing): case 6867 (33 I. C. C., 571- 
I neal at RGN hoy «chia Gis Ea Wie aisle hie Kale SUES ee a ee > eR ReL 949 


WESTERN ADVANCED RATE HEARING 
Protestants offer much evidence in rebuttal on fresh meats and 
packing-house products—Some evidence on rice and rice prod- 
ncte—CYOG8-CERIIAUION OFM STAT. 2. nc cc ccccccc cmewcned cameos 951 


THE CUMMINS AMENDMENT 
Just what the carriers have promised to do to make the bill of 
lading and classifications conform to new law.....:........... 962 


LUMBER REPARATION 
Federal court at Cincinnati decides case of Darnell-Taenzer Lum- 
ee a ines ooo o si aieesh be oes Op ere we 963 


WESTERN CLASSIFICATION 
Decket Of HeGFINSS DHEMMTOS COMMMICICS. . 24 a... ccccccccccecvcressece 966 


HELP FOR THE TRAFFIC MAN 
Questions on practical traffic problems answered by an expert.... 971 


LEGAL DEPARTMENT 
Knotty questions on interstate commerce asked by subscribers 


qmewered by. Trafic Service  BUreas cei... 20sec ccc cee owes 973 
DOCKET OF THE COMMISSION 
Assignment of dates and places for hearing and argument of cases 
beaters CONNTIERIOR OF GHRTBIMOCTS. «o's. oc ccc Foc ctscnccvesemeccs 975 
NEW COMPLAINTS ive % 
Digest of this week’s petitions filed with the Commission......... 977 
ry, Sioa ccna, va lain’ «yp 9idte orale sainlets ai00'S Siehe 0:0 SiRe we ape ois G aia 978 


WHO’S WHO IN TRAFFIC 
Frank E. Doremus, member of Congress from Michigan.......... 982 





Vol. XV, No. 18 











May 1, 1915 THE TRAFFIC WORLD 


THE BOOK SHELF 


Conference Rulings Bulletin No. 6, 8x11 inches. $0.40 
Supplement No.1 to Bulletin No.6,8x1l1 inches .10 
The Act to Regulate Commerce 
Federal Regulation of Railway Rates—Albert 
N. Merritt 1.10 
Tariff Circular No. 18-A 25 
Supplement No. 3 to 18A—Photographic Re 
production, 8x11 inches -10 
Supplement No. 4 ‘ -10 
Railroads, Ripley, Vol. 1 3.20 
Railroads, Ripley, Vol. 2—Finance and Organi- 
zation 3.20 


Freight Classification—J. F. Strombeck 1.10 

Decisions of the :nterstate Commerc. Commis- 
sion—First 23 Volumes Complete, Uniform 
Binding 77.00 
Subsequent Volumes, each 2.00 

Railroad Freight Rates, with Maps, Tables, 
Etc., Explaining the Present Rate System 
and Its Evolution; McPherson 

The Working of the Railroads—What They 
Are—What They Do and How They Do It; 
McPherson 

Transportation in Eurepe—Transportation 
Conditions in Europe, Both Rail and Water, 
Carefully Analyzed; McPherson 

Studies in Rate Construction—Curran 

interstate Transportation, Covering All Phases 
of the Subject, Both Legal and Practical; 
Barnes. Two Volumes 

Rallroad Traffic and Rates—The Development 
of Rate-Making, and the Keeping of Freight 
and Passenger Records, Carefully Treated; 
Johnson and Huebner 

Regulation, Valuation and Depreciation of Pub- 
lic Utilities—Wyer 

Plerce’s Digest—Covering the Period from 
Feb. 4, 1887, to Jan. 1, 1908; E. B. Pierce... 

Lust & Merriam’s Digest—Covering the period 
from Jan. 1, 1908, to July 1, 1912 

Lust’s Supplemental Digest 

Problems in Railway Legislation—Haines.... 

Compensation for Injuries to Workmen— 
(New) 2 Volumes, 1,670 Pages. All of the 
New Workmen’s Compensation Laws; Boyd. 

Moore on Carriers—A Practical Treatise on 
the Law of Carriers of Goods, Passengers, 
Live Stock, Etc.; D. C. Moore.............. 

The Earning Power of the Rallways—Mundy. 

Freight Classification Territories Map, with 
30-paged appendix 

Railroad Administration — With Numerous 
Charts and Folders; Morris 


American Railway Transportation—A Hand- 
book of Information Upon All Phases of 
Railroading; Johnson 

The American Transportation Question— 
Rates, Service, Financia] Return, Valuation, 
Efficiency, Discrimination, Etc., Analyzed; 


Lowrey’s Map of Chicago Switching District. 

Ocean and Inland Water Transportation— 
Johnson 

Elements of Transportation—Johnson 

Railroad Reorganization—Daggett 


Ship Subsidies—A Study on American Ship- 
ping; W. T. Dunmore 


Waterways Versus Railways—A well-written 
Discussion of the Relative Value of the 
Two Methods of Transportation; Harold G. 
Moulton 


Hutchinson on Carriera—A recognized author- 
ity on the Law of Carriers, brought up to 
the date of the passing of the Hepburn 
Act; 3 Volumes 


Valuation of Public Service Corporations—A 
most important work now that a physical 
valuation of so many public utilities is be- 
ing made; Whitten 


The Law of Interstate Commerce—An ex- 
haustive treatise on Interstate Commerce; 
F. N. Judson 


The Law Governing Public Service Corpora- 
tions and All Others Engaged in Public Em- 
ployment—Wyman 

The Trade of the Worid—Whelpley 

American Railroad Economics—Sakolski 

American Railroad Rates—Noyes 

Railway Legislation in the U. S.—B. H. Meyer. 

Government Regulation of Railway Rates— 


The Truth About tke Railroads—Howard 
Elliott 
Railroad Finance—Cleveland & Powell 


Federal Power Over Carriers and Corpora- 
tions—E, P. Prentice 


The Heart of the Railway Problem—Frank 
Parsons 

General History of Commerce—W. C. Webster 

Railway Transportation—Raper 

Validity of Rate Regulations—New; Reeder.... 

Ocean Traffic and Trade—Just out; Hough... 

The Express Service and Rates—Chandler... 

Making of Freight Rates and Classifications— 
Jackman 


12.50 


1.35 
1.60 
1.35 


1.60 


1.35 
2.60 


1.60 


1.60 


1.50 
5.00 
3.00 
3.00 


If you don’t see what you want or if you wish more detailed information, write us 


THE TRAFFIC SERVICE BUREAU, 





THE TRAFFIC WORLD Vol. XV, No. 18 


Our Pacific Coast Staffs 
Are At Your Service— 


In San Francisco 


We have offices, centrally located, both on the exposition grounds 
and in the city. You'll find courteous Wells Fargo staffs there ready 
to advise you exactly on travel matters. We can arrange little side 
trips for you. 

Have your mail forwarded to San Francisco, ‘‘Care Wells Fargo.” 
It will be held for you at our main office. 


In San Diego 


Here, too, we have offices both on Grounds and in the city. The 
human, intimate, personal service of Wells Fargo men is at your dis- 
posal. They will go out of their way to help you. Write your letters 
from our Reception Office on the Exposition Grounds. 


You Gain Distinct Advantages by Carry- 
ing Wells Fargo Travelers Checks 


50c per $100 


Sy) 


me nT 
pa ea 


Sie Mas aanl 


Re x rms ML . 
CS Mi) nyiia 


wale mee os Company 


Travelers Checks and Money Orders 


As a Friend of THE TRAFFIC WORLD, please Mention the oaner in writing to advertisers. 





May 1, 1915 


Issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
Colorado Building, 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 
E. F. Hama, President 
W. C. Ty er, 
Sec’y and Treasurer 
E. C. Van ArspeL, Manager 


CuHarR.Les ConrapIs, 
Vice-Pres. and Gen’l Counsel 
Henry A. Patmer, Editor 

All subscriptions are payable in advance and renew auto- 
matically at end of period — specific notification to contrary 
is given to publisher, 

All remittances should de: made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We-.have to pay exchange on checks on 
outside banks, 


TERMS OF SUBSCRIPTION 
OMe YOAP...cccccces pntheeie eee estas eae sdbicchvilsk to sceens 
Six months.... 
Three months 
Single Copies. ...... .cccccccccccccvcccccces Lise edetedioeseeles 


Advertising rates will be made known upon application. 


Vol. XV, No. 18 Saturday, May 1, 1915 


PROTESTANTS AND PUBLICITY. 


We are printing elsewhere in this number a com- 
munication from Francis A. Bonner, associate di- 
rector of the Bureau of Railway News and Statis- 
tics, who has been in charge of the publicity work 
for the carriers in the Western Advanced Rate hear- 
ing. The writer humorously, but effectively, points 
out the ridiculous attitude of those representatives 
of the protestants who criticised and sought to 
throw suspicion on the methods employed by the 
carriers to get their case before the public. Now 
it appears that the protestants have been employ- 
ing precisely the same means to present their side 
of the case without even the difference promised 
that they would give to the carriers a copy of every- 
thing that was given to the press. Not that we 
attached any importance to this distinction, but the 
protestants evidently did. criticising 
the methods employed by either the carriers or the 
They are not only absolutely proper, 


Nor are we 


protestants. 
but necessary if the public is to obtain any intelli- 
gent idea of what is being offered in the way of 
evidence. We merely 
illustrating the 
against the railroads and their methods, 


wish to cite the situation as 
of much that is said 
and that 
whatever the faults of the carriers, the representa- 


insincerity 


tives of the shippers are not always angels of sweet- 
ness and light. Why not stop the nonsense and 
idle chatter and get down to facts? 


THE TRAIN LIMIT PROPAGANDA. 


Of all the anti-railroad legislation, actual or pro- 
posed, in the period since something of that sort 
has seemed to be a necessary part of every legisla- 
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tive program, it would be hard to name any more 
directly opposed to every economic traffic principle 
than that contemplated by the propaganda for 
trains of definitely limited length. Like its prede- 
the “full crew” bills which ripened into 
laws in some states, it has only one leg to stand 
on, and the one leg is not a good one. As in the 
case of the “full crews’—properly “excess crews” 
—propaganda, it has been sought to obtain the sup- 
port of the “safety first’ movement as a crutch. 
The crutch does not fit. 

The movement has appeared in 
in different states. Presumably the exact form in 
which the endeavor has been made to gain a certain 
end has been subject to some calculation as to what 
its supporters could In some cases it 
appears that the maximum length of a train should 
be fixed at thirty cars. In some the limit is set at 
fifty cars. In others, trains half a mile long have 
been the limit set—the latter with an assumption 
of modesty and a strong reliance upon the safety 


cessors, 


‘ 


various forms 


“put over.” 


feature. In no case, so far as known, is any quali- 
fication made as to the character of the train or the 
traffic to which the rule shall be applied. The in- 
tent of the legislation would be equally served by 
its application to local work-train service or to a 
string of empty coal cars going back to the mines. 

Within the last few years there have been periods 
of congestion of freight cars at important terminals. 
Serious complaints arose from shippers. Every ef- 
fort has been made by carriers to further their own 
interests and that of their patrons by avoiding such 
congestion, Cars of increased capacity, more pow- 
erful locomotives, more cars to the train and never- 
ceasing efforts to secure efficient movement, have 
been incidental to this purpose. The interest of 
shippers has been enlisted to obtain full trainloads. 
from 1903 to 1913, inclusive, the 
average tractive power of the locomotives of the 
United States increased over thirty-six per cent. 
This is according to statistics of the Interstate Com- 
merce Commission. Freight car-miles per freight 
train-mile (cars per train) have been made to in- 
crease from 25.4 to 31.1, or 22.4 per cent, in the 
Freight ton mileage (tons carried one 
mile) has increased seventy per cent in the same 
time. 


In eleven years, 


same period. 


Freight train density has increased only by 


a negligible percentage. Because a locomotive 
running with one or two cars is counted a train— 
and there are many such—the average number of 
cars per train in these statistics appears low. But 
it is now argued that the economic improvements 
that have been made for the expeditious handling 
of traffic shall be nullified solely for the purpose 
of adding new members to the ranks of the broth- 


erhoods. 
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It should not require argument to make it sin 
that the safety element is only a crutch by wt.ich 
to support a feeble cause. It is not necessary that 
long trains shall be inspected at every stopping 
place. They are thoroughly inspected at important 
terminals and division points by men especially 
trained in that work. That signals from rear to 
front can be distinguished even in foggy weather 
on a 75-car train was demonstrated a short time 
ago on the Santa Fe to the apparent satisfaction 
of a Kansas legislative committee.. And these are 
the only points made in favor of train-limit legisla- 
tion, except that long trains block crossings in cities 
and villages and so inconvenience the public. But 
this objection is. otherwise provided for. 

From every economic point of view the position 
of the supporters of train-limit legislation is in- 
defensible. A similar line of excuse for legislation 
would apply to a proposal that all city trucking 
should be done by men with wheelbarrows. The 
“safety” part of the argument would rest on the 
fact that horses sometimes kick or run away and 
that motor trucks run over people. For the pur- 
pose of enabling them to haul longer and heavier 
trains and thereby meet the demands of their pat- 
rons for prompt service, the carriers have spent 
large sums in the reduction of grades and curves; 
they have built more powerful locomotives; they 
have equipped their cars with a variety of appli- 
ances to insure safety and certainty of operation 
and are installing signal apparatus as rapidly as 
earnings will permit. They have increased the ca- 
pacity of passing and yard tracks to accommodate 
long trains. In all these directions permanent in- 
vestments have been made. 

Not only would short trains mean economic 
waste, but they would increase the element of dan- 
ger both to employes and to the public. “Shorter 
trains” means more trains. ‘More trains” means 
more employes, more victims of the always possi- 
ble accident, more opportunities for the entering 
of the erring human element into the question ; 
hence, more accidents in which one or more of the 
employes frequently is, and one of the public may 
be, killed or injured. But the supporter of train- 
limit legislation benefits by the larger number of 
employes provided for. They pay his salary. He 
neither pays their wages nor does he provide for 
any part of the increased investment necessitated. 

Perhaps, after all, the best argument against such 
legislation is that you can’t get blood out of a 
turnip. Many carriers, by the exercise of every 
effort in the direction of economy, have difficulty 
in maintaining efficiency of operation moderately 
satisfactory to their patrons with results in a finan- 
cial way fair to their owners. They can neither 
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pay wages to the extra labor called for, nor buy 
the locomotives, track materials and signal ap- 
paratus that would be required. It would prob- 
ably take more of an increase in rates than the rail- 
roads have asked for to meet the increased invest- 
mei.t, fixed charges and operating expenses. 

Eve: if the railroads could stand the expense, 
shippers would have reason to inquire in what kind 
of predicament it would leave them. What the 
grain dealers cf Indiana thought about it a few 
weeks ago when such a bill was pending is already 
in evidence. About March 1 Charles B. Riley, sec- 
retary of the Indiana Grain Dealers’ Association 
and the Indiana Millers’ Association, issued a pro- 
test on behalf of 600 firms, in which he said: 
“Shippers more than any other class of railraad pat- 
rons benefit by the practices resulting in increased 
efficiency of equipment and prompt movement of 
tonnage. The grain dealers and millers of the state, 
with whom I am connected, and from whom I re- 
ceived instructions to enter a protest against this 
bill, are strongly opposed to it. It is the belief of 
the interests I represent that the railroads should 
be permitted, if not actually required, to haul in 
each train the largest possible number of cars, thus 
better utilizing their equipment in the service of 
the public.” 

The greatest embarrassment to shippers in the 
past has been the lack of sufficient equipment to 
move tonnage when offered. Under present condi- 
tians of motive power and rolling stock equipment 
a hundred cars can be moved in a train at higher 
speed and with greater ease and safety than could 
half as many cars a few years ago. The whole 
economic argument is on one side. There is no 
good argument of any other kind to offset it. 


NEW TARIFFS ON PAPER 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


By means of changes in classification, removal of ex- 
ceptions and individual tariffs, the carriers in Official 
Classification territory are proposing increases not only 
on news print, but on other kinds of paper. The tariffs 
have been received and they bear effective date of May 
27. They verify reports that came to the Commission early 
in the week. In a general way, they increase the rate 
from sixth class or a little higher to fifth class, so far as 
news print paper is concerned. 

Protests were on file before the tariffs were received. 
The newspapers made vigorous protest as soon as they 
had the first inkling of the proposed change. It is as- 
sumed that the tariffs will be suspended, although paper 
is in the list of commodities, mentioned in the first report 
on the Five Per Cent case, on which the car-mile earnings 
appear to be less than remunerative. 





May 1, 1915 


CURRENT TOPICS IN WASHINGTON 


The Cummins Amendment.—Al- 
though there is a general expectation 
that the Commission will have some- 
thing to say about the Cummins 
‘amendment, there is no reason why 
it should give utterance to eny 
thoughts on the subject. The rail- 
roads have said what they will do to 
avoid the necessity of imposing the ten 
per cent increase for those who will 
not accept the uniform bill of lading. 

They propose to take out.of the bill of lading all parts 
that appear to render it obnoxious to the law, so that 
the option now given the shipper will continue in full 
force and effect. The option being continued, the present 
rates will remain in effect. That means there need be 
nothing done by the Commission, even if there were time 
in which to do it. Thus far the railroads have not vet 
filed the changes they propose making in the bill, but 
that is not important. Without doubt they might with- 
hold the amended bill of lading until well along toward 
the end of May without doing any damage. Otherwise 
stated, the Commission would allow the changes to be- 
come effective on less than the statutory notice of thirty 
days. Inasmuch as the railroads on their own initiative, 
gave formal notice that they would amend the bills of 
lading (for there is more than one form), there is no 
reason for believing they will not carry out their part 
of the program in good faith. There is nothing the ship- 
pers can do. The railroads merely intend to ask for 
higher rates if a six months’ trial shows that the money 
paid out on loss and damage claims is a substantial sum 
—that is, one reducing their revenues enough to make 
it appear that this imposition of full liability is a real 
expense to them. When they propose increases, then, 
and then only, will it be necessary for shippers to be- 
come active. So long as the ten per cent rule hits no 
one. the question as to whether a ten per cent addition 
to the ordinary rate, because the shipper refuses to take 
the uniform bill, is reasonable, is a moot one. 


Motor Trucks and Freight Rates.—The “jitney” freight 
service, to which references have been made in The 
Traffic World at various time, is not so much of an 
imaginary as a real factor in the making of rates. Ac- 
cording to the testimony of Mr. Dewberry, assistant to 
the third vice-president of the L. & N., the motor truck 
freight service in central Kentucky, to which the word 
‘“jitney” has been attached, influences the whole rate 
structure in that part of the country. The intense com- 
petition between the L. & N. and the C., N. O. & T. P. 
and the Southern in Kentucky, plus the competition set 
up by the motor trucks, serves to keep the steam roads 
in a stew with regard to those Kentucky rates. According 
to the railroad men, the Lebanon Commercial Club and 
shippers in that part of Kentucky where the magnificent 
system of pike roads has had its greatest development, 
are trying to force the steam roads to meet the rates 
made by the motor trucks and the wagons, although the 
primary purpose to be served in the establishment of the 
“jitney” service was that of supplying towns not on the 
steam roads. Mr. Dewberry said that even if the L. & N. 
reduced rates to Lebanon and that whole country, the 
wagon and truck competition would continue without any 
appreciable development of tonnage. Near Washington 
motor trucks have robbed the B. & O. of about 1,700 
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gallons of milk which daily came into Washington via 
the passenger trains. That is not quite accurate. One 
shipper sends forty gallons a day, the charge being about 
two cents a gallon. But, as before remarked, while the 
local soliciting agents have noticed the effect of the com- 
petition, the higher officials have apparently not given 
the matter any thought. The common carriers by miotor 
truck make such rates as they please. So far as can be 
learned, they are not discriminating between shippers, or 
between communities. 


The Value of Mr. Brandeis.—In view of the facts de- 
veloped at the car spotting and trap-car hearings, the 
restoration of allowances to the industrial railways, and 
the slower adjustment of the tap-line allowance matter, 
the query has been raised as to whether the country 
received any real value from the fee paid Louis D. Bran- 
deis in the Five Per Cent case. It is certain the rail- 
roads were induced, by reason of thoughts in the Five 
Per Cent decision attributed to him, to spend a lot of 
money in making up tariffs that will have to be canceled, 
sooner or later. It is certain that shippers generally, 
instead of having received a benefit from what Mr. Bran- 
deis did. were forced to pay out money to defend them- 
selves from the inroads the railroads proposed making 
by means of, the tariffs which must be canceled. ‘Thus 
far the man from Boston appears to be the only one who 
has found the extraneous matter lugged into the Five 
Per Cent case to have been profitable. To him is attrib- 
uted the theory that the rates on certain commodities, 
as, for instance, beer, live stock, news print paper, dressed 
meats and packing-house products, grain and grain prod- 
ucts, are less than remunerative. Inasmuch as the ail- 
roads have filed tariffs -seeking to raise such rates, the 
shipper who contributes to a fund to fight the new 
rates will certainly not feel that he has had the worth 
of the money he contributed toward Mr. Brandeis’s fee. 
The laugh, apparently, is on the newspapers that went 
to the whole length of supporting the Five Per Cent de- 
mand, for the carriers have prepared tariffs increasing the 
rating on newsprint from sixth to fifth class. 


Canal and Railroad-Owned Ships.—If the steamers 
Great Northern and Northern Pacific are owned by the 
Great Northern Railroad, whose offense was it when they 
were allowed to go through the Panama Canal? Was it 
that of the railroad company or of General Goethals? ‘The 
law forbids railroad-owned ships passing through the 
canal. General Goethals was there looking at the Great 
Northern and the Northern Pacific while they were be- 
ing locked through. Was it or was it not part of his 
duty, as a representative of the government, to enforce 
that part of the statute applicable to the government of 
the canal which forbids its use by railroad-owned ships? 
The penalty for violation of that part of the law is a 
fine of $5,000. It is conceivable that, if General Goethals 
and other officials of the government close their eyes, rail- 
roads can send profitably laden ships through the canal, 
pay the fine and the tolls and still come out even, or 
nearly so. Thus far the Great Northern has made no 
representation that the ships, at the time of their passage, 
were not its property. It is conceivable that when the 
investigation ordered by the Commission comes to a crit- 
ical point, the builder of the ships will claim that they 


“ were his property and so remained until they were de- 


livered to the Great Northern at its docks on the Pacific 
Ocean. The ships carried passengers and probably some 
cargo. A. E. H. 





nee 


ae 


Phetog rag h Coy yright. Harms and Ewing. Washi»gton 








Decisions ot Interstate Commerce Commission 


DAMAGES FOR DEFECTIVE RATE 


CASE NO. 6415 (33 I. C. C., 507-508) 
E. I. DU PONT DE NEMOURS POWDER CO., VS. WA- 
BASH RAILROAD CO., ET AL. 


Submitted July 18, 1914. Decided March 18, 1915. 


Defective Tariff, Erring Company Must Pay.—The Wabash Rail- 
road Co, filed and posted a tariff naming a through rate of 
90 cents per net ton on bituminous mine-run coal in car- 
loads from Springfield and Riverton, IIl., to Mooar, Iowa, in 
which the delivering line was not named as a party and had 
not concurred. Charges were collected on shipments from 
and to the points named on the basis of the combination of 
intermediate rates. Reparation awarded against the carrier 
which issued the tariff, on showing that complainant relied 
on the through rates published, to its injury. 


V. S. Thomas and J. P. Laffey for complainant. 
E. S. Macken and F. D. Royce for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of explosives, with principal office at Wilmington, 
Del., and a plant at Mooar, Iowa. By complaint, filed 
Dec. 13, 1913, it alleges that the charges collected by de- 
fendants for the transportation of 102 carload shipments 
of bituminous mine-run coal from Springfield and River- 
ton, Ill., to Mooar, during the period from Nov. 1, 1910, to 
April 3, 1911, were excessive, unreasonable, and unjustly 
discriminatory. Reparation is asked. The claim was first 
presented informally March 14, 1912. 

Mooar is 5.1 miles from Keokuk, Iowa, over the Chi- 
cago, Burlington & Quincy Railroad, hereinafter called 
the Burlington, the only road that serves it. ft is, how- 
ever, within the switching limit of Keokuk, and the Wa- 
bash Railroad tariffs name it as a point of destination. 
The shipments moved over the Wabash to Keokuk, thence 
over to Burlington to Mooar. The Wabash tariffs named 
a through rate of 90 cents per ton from Springfield and 
Riverton to both Keokuk and Mooar, with a provision 
for the absorption of a $5 switching charge imposed by 
the Burlington. The Burlington was not a party to the 
tariff naming the rates referred to and at the time of the 
movement published no switching charge for the move- 
ment from Keokuk to Mooar. Combination rates were 
accordingly charged, based on Keokuk, 90 cents to Keo- 
kuk, subject to varying minimum weights, depending on 
the marked capacity or full visible loading of the cars: 
34 cents beyond. Charges were collected in the sum of 
$5,323.94. 

The Wabash 90-cent rate to Mooar has been in ef- 
fect since a date prior to the movements of the ship- 
ments. Prior to April 13, 1909, the Burlington published 
a $5 switching charge from Keokuk to Mooar. which was 
reestablished April 3, 1911, after the complainant’s ship- 
ments had moved. The 34-cent rate charged beyond Keo- 


kuk was the Burlington’s distance rate lawfully in effect 
in the interim. The Wabash has always absorbed the 
Burlington’s switching charge under the 90-cent rate to 
Mooar from Springfield and Riverton. ; 

Complainant contends that the Wabash was respons- 
ible for its 90-cent rate to Mooar, and upon all of the 
facts disclosed we agree with the contention. Com- 
plainant was entirely justified in assuming that the 90- 
cent rate published by the Wabash was the lawful rate, 
and as the record leaves no doubt that complainant re- 
lied on the 90-cent rate to its injury, we find that com- 
plainant is entitled to reparation from the Wabash Rail- 
road Co. We further find that complainant made the ship- 
ments in accordance with the foregoing statement of 
facts and paid charges thereon at a rate of $1.24 per net 
ton and that it was damaged to the extent that the charges 
collected exceeded the charges that would have accrued 
at the 90-cent per net ton rate published by the Wabash. 

Complainant should prepare a statement showing as 
to each shipment the date of movement, size, and owner- 
ship of the cars, rate, amount of freight paid, and the 
amount of reparation due under our findings herein, which 
statement should be submitted to the Wabash Railroad 
Co. for verification. Upon the receipt of a statement so 
prepared by complainant and verified by the Wabash Rail- 
road Co., the matter of the entry of an award of repara- 
tion will have consideration. 


WOODEN PORCH COLUMNS 


_—— 


CASE NO. 6507 (33 I. C. C. 514-515) 

FETTERMAN BOWL & COLUMN MANUFACTURING 
CO., VS. SOUTHERN RAILWAY CO. IN MISSIS- 
SIPPI ET AL. 


Submited Sept. 1, 1914. Decided March 18, 1915. 


Wooden Porch Columns, Rates Unreasonable.—Rates on wooden 
porch columns in carloads from Ittabena, Miss., to points 
in Ohio and points east thereof found unreasonable to the 
extent that they exceeded the rates concurrently applicable 
on lumber by more than 3 cents per 100 pounds. Reparation 
denied. 


Alpheus Winter, H. E. Hanes and W. S. Watts for 
complainant. 

C. B. Northrop and A. M. Bull for Southern Railway 
Co. in Mississippi and Southern Railway Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in’ the manu- 
facture of wooden porch columns at Ittabena, Miss. By 
complaint, filed Jan. 23, 1914, it alleges that defendant’s 
carload rates on wooden porch columns from Ittabena to 
points in official classification territory are unreasonable, 
unduly prejudicial, and, to certain points of destination, 
in violation of section 4 of the act in that they exceed 
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the aggregate of the intermediate rates. Reparation is 
asked. 

On May 1, 1914, defendants canceled the joint rates 
complained of on porch columns from Ittabena to all 
points in official classification territory east of the Buf- 
falo-Pittsburgh line, combination rates based on Ohio 
River crossings not more than 3 cents over the current 
lumber rates from Ittabena to apply, thereby obviating 
for the future the cause of complaint as to destinations 
in that territory. On the same date the rates from Iitta- 
bena to Buffalo, N. Y., and Pittsburgh, Pa., were reduced 
to equal the aggregate of the intermediate rates, which 
cured the alleged fourth section violation. Complainant 
expresses satisfaction with these adjustments, and the 
only question concerning the rates which they involve 
is as to reparation on the shipments to certain natned 
points in New York and Pennsylvania. The only rates 
which have not been adjusted are the rates to points in 


Ohio, of which Warren and Cleveland are representa- 


tive. 

Rates on porch columns from Ittabena to Cleveland 
and Warren are based on the aggregate of intermediate 
rates to and from the Ohio River crossings. The current 
rate from Ittabena to Cincinnati, Ohio, is on a commodity 
basis, 2 cents higher than the lumber rates, or 20 cents 
per 100 pounds. No complaint is made of the factor to the 
Ohio River, but only of the fifth-class rate beyond the 
river, which to Cleveland is 13% cents per 100 pounds. 

Complainant shows that a majority of the carriers de- 
fendant recognize that porch columns should take a maxi- 
mum differential of only 3 cents per 100 pounds over the 
lumber rates concurrently in effect and that this relation 
is generally maintained between the porch column rates 
and the lumber rates from Ittabena; that in Oshkosh 
Traffic Asso. vs. C. & N. W. Ry. Co., 21 I. C. C., 385 (The 
Traffic World, July 22, 1911, p. 174), the Commission es- 
tablished rates on house trimmings from Oshkosh and 
producing points in central freight association territory 
2 cents over the rates concurrently in effect on lumber, 
and that in Eastern Wheel Mfrs. Asso. vs. A. & V. Ry. 
Co., 27 I. C. C., 370 (The Traffic World, July 12, 1913. p. 
56), it was said that a fixed and proper relationship 
should be established between rough lumber and the 
products into which it is manufactured. The case in- 
volves rates on wooden porch columns generally, but com- 
plainant is principally interested in the rate on porch 
columns made of gum lumber. The carload rates on sum 
lumber from Ittabena to Cleveland and Warren are 25 
and 26 cents per 100 pounds, respectively, while the rates 
on porch columns manufactured of gum lumber are 334% 
and 34% cents per 100 pounds, 8% cents per 100 pounds 
higher. 

Upon the facts of record we are of opinion and find 
that the rates on porch columns from Ittabena to the 
points of destination involved were unreasonable to the 
extent that they exceeded rates based on 3 cents over 
and above the carload rates on lumber of the kind from 
which the columns are made. An order will be entered 
prescribing rates on this basis for the future to points in 
Ohio. Rates to points east thereof have already been 
adjusted to the satisfaction of complainant and in sub- 
stantial accordance with our finding herein and have 
been in force for approximately one year. 


As no witness appeared on behalf of complainant who 
could testify as to the making of shipments or the pay- 
ment of charges, no reparation can be awarded. 


An appropriate order will be entered. 
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ORDER. 

. It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before June 15, 1915, and for a period of not 
less than two years thereafter to abstain, from charging, 
demanding, collecting, or receiving their present rates 
for the transportation of wooden porch columns in ecar- 
loads, minimum weight 30,000 pounds, from Ittabena, 
Miss., to points in the state of Ohio north of the Ohio 
River crossings. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before June 
15, 1915, upon notice to the Interstate Commerce Com- 
mission and to the general public by not less than five 
days’ filing and posting in the manner prescribed by sec- 
tion 6 of the act to regulate commerce, and thereafter to 
maintain and apply to the transportation of wooden porch 
columns in carloads from Ittabena, Miss., to points in 
Ohio north of the Ohio River crossings, rates not greater 
than 3 cents in excess of the carload rates contempo- 
raneously maintained from and to the same points on 
lumber of the kind from which the columns are made. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


EXPORT LUMBER RATE 


CASE NO. 6509 (33 I. C. C., 516-518) 

LUMBERMEN’S ASSOCIATION OF NEW ORLEANS, 
VS. MORGAN’S LOUISIANA & TEXAS RAILROAD 
& STEAMSHIP CO. 


Submitted Jan. 9, 1915. Decided March 18, 1915. 


Export rate of 8 cents per 100 pounds on lumber and articles 
taking lumber rates to New Orleans, La., from Mackland, 
La., and other stations on defendant’s Alexandria branch 
line between Mackland and Opelousas, La., found to be un- 
reasonable to the extent that it exceeded 7 cents. Repara- 
tion denied. 


L. Palmer for complainant. 
C. W. Owen, Denegre, Leovy & Chaffe, and F. H. 
Wood for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is an unincorporated association whose 
members are engaged in various lumber industries at and 
in the vicinity of New Orleans, La. By complaint, filed 
Jan. 10, 1914, it attacks as unreasonable and unduly preju- 
dicial the rate on lumber, and articles taking the lumber 
rate, from stations on defendant’s Alexandria branch line 
between Opelousas and Cheneyville, La., to New Orleans, 
when for export. Since Aug. 31, 1913, the rate assailed 
has been 8 cents per 100 pounds. The complainant al- 
leges that it should not exceed 7 cents. Reparation is 
asked on behalf of certain of complainant’s members 
named in the complaint. 

The branch line referred to extends from Alexandria. 
its northern terminus, south through Cheneyville and 
Opelousas to Lafayette, La., where it connects with de- 
fendant’s main line into New Orleans. Mackland and 
Thistlewaite, La., are the principal points involved, 53 
and 55 miles, respectively, south of Alexandria, and 176 
and 174 miles over defendant’s line from New Orleans. 
For some time prior to Feb. 1, 1913, defendant maintained 
a 7-cent rate to New Orleans on the commodities in- 


_ volved, when for export, from all stations on this branch, 


including Alexandria. The same rate was maintained by 
the Texas & Pacific Railway from Alexandria. By tariff 
published to take effect Feb. 1, 1913, defendant proposed 
to increase the rate to 9 cents. This rate was found not 
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justified to the extent it exceeded 8 cents, Lumber Rates 
from Memphis to New Orleans, 27 I. C. €., 471 (The 
Traffic World, July 19, 1913, p. 135), whereupon defend- 
ants published an 8-cent rate from all stations on the 
branch from Alexandria to Opelousas, inclusive. Effective 
March 5, 1914, the same rate was published from all sta- 
tions on the same branch south of Opelousas. An order re- 
quiring defendant to effect the reductions asked will compel 
similar reduction from stations south of Opelousas, since 
they are intermediate to New Orleans from the stations in- 
volved. Defendant’s export rates to New Orleans on the 
commodities involved from main-line points and points on 
all other branches in no case exceed 7 cents, although 
the distances in many cases exceed the distances from 
Mackland and Thistlewaite. Sabine River, for example, a 
main-line point, is 252 miles from New Orleans; Port 
Barre, the terminus of the St. Martinsville branch, 175 
miles; Baton Rouge, the terminus of the Baton Rouge 
branch, 203 miles; Mamou, the northern terminus of the 
Midland branch, 208 miles. 

Defendant asserts that the short-line distances from 
Baton Rouge and Port Barre to New Orleans are 90 and 
143 miles, respectively, and that the short-line carriers 
make the rates. Competitive conditions are alleged to 
exist at Mamou also, but the record fails to establish any 
real reason for lower rates from Mamou and other points 
on the Midland branch farther than Mackland from New 
Orleans than from Mackland and Thistlewaite. Eunice, 
La., is served by defendant’t Midland branch and by the 
New Orleans, Texas & Mexico Railroad, but the New 
Orleans, Texico and Mexico Railroad serves Opelousas 
also. Defendant also argues that the 8-cent rate attacked 
must be reasonable from Thistlewaite if reasonable 
from Alexandria to New Orleans over the Louisiana 
Railway & Navigation Co.’s line, the short line between 
those points, since the distance from Thistlewaite to 
New Orleans over defendant’s line is only 9 miles less, 
but we cannot assent to this proposition. The rates 
maintained by other carriers in southern and _ south- 
western territory, some of them approved by the Com- 
mission in other cases, and the ton-mile earnings under 
them are cited. We observe that the ton-mile earnings 
cited are generally lower than the ton-mile earnings of 
the 7-cent rate from Mackland to New Orleans. The ex- 
isting 8-cent rate yields 7.76 mills per ton-mile, Cheney- 
ville to New Orleans; 9.08 mills from Mackland, the most 
distant point from which a 7-cent rate is asked. The 
rate asked would yield 7.94 mills from Mackland. 

Upon all of the facts of record we find that the de- 
fendant has not justified the existing rate from Mack- 
land and the other points south of Mackland here in- 
volved and that the export rate on lumber and articles 
taking the lumber rate from these points to New Orleans 
is unreasonable to the extent that it exceeds 7 cents per 
100 pounds, which will be prescribed as a maximum rate 
from these points for the future. We are unable upon this 
record to reach a satisfactory conclusion with reference 
to the rates from the other points involved and express 
no opinion as to them. No specific damage is alleged in 
in the complaint, and the testimony fails to establish that 
complainant or any of its members have made shipments 
under the rates attacked or that they have been dam- 
aged by reason of them. The claim for reparation is 
therefore denied. ; 

An order will be entered accordingly. 





ORDER. 
It is ordered, That the above-named defendant be, and 
it is hereby, notified and required to cease and desist, 
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on or before June 15, 1915; and thereafter to abstain, from 
charging, demanding, collecting, or receiving its present 
rate for the transportation of lumber and articles taking 
lumber rates to New Orleans, La., when for export, from 
Mackland, La., and other stations on defendant’s Alex- 
andria branch line, between Mackland and Opelousas, La., 
which said rates are found in and by said report to be un- 
reasonable. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish on or before 
June 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce and thereafter 
to maintain and apply to the transportation of lumber and 
articles taking lumber rates to New Orleans, La., when 
for export, from Mackland, La., and other stations on de- 
fendant’s Alexandria branch line, between Mackland and 
Opelousas, La., a rate not in excess of 7 cents per 100 


* pounds, which said rate is found in said report to be rea- 


sonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


AUTOMOBILES NOT EMIGRANT 
MOVABLES 


CASE NO. 6514 (33 I. C. C., 518-520) 
L. G. OCHSENREITER VS. ATCHISON, TOPEKA & 
SANTA FE RAILWAY CO., ET AL. 





CASE NO. 6553 
ARIZONA CORPORATION COMMISSION VS. SAME. 


Submitted Aug 5, 1914. Decided March 18, 1915. 


Provisions of defendants’ tariffs excluding automobiles from the 
application of rates provided for emigrant movables not 
found to have been unreasonable. Evidence of record not 
sufficiently definite to permit a finding with respect of the 
noninclusion of gasoline engines with emigrart movables. 
Complaints dismissed. 


F. A. Jones and E. A. Brown for complainants. 

T. J. Norton, E. W. Camp, and P. P. Hastings for 
Atchison, Topeka & Santa Fe Railway Co. 

F. H. Wood for Southern Pacific Co. and Arizona 
Eastern Railroad Co. 

N. C. Barnes for Fl Paso & Southwestern Railway 
Co. 

R. C. Fyfe for western classification lines. 


Report of the Commission. 


BY THE COMMISSION: 

These cases involve the same questions, were heard 
together, and will be disposed of in one report. 

The complainant in No. 6514, filed Jan. 6, 1914, al- 
leges that the rate charged by defendants for the trans- 
portation of a carload shipment, consisting of one auto- 
mobile, two stationary engines, and some wagons, agri- 
cultural implements, water tanks, household goods, and 
oats and bran, from Webster, S. Dak., to Rees, Ariz., Aug. 
5, 1913, was unreasonable. Complainant is interested in 
the development of lands and mines at Congress, Ariz., 
and is engaged in the agricultural implement business 
at Webster. Complainant in No. 6553 filed its complaint 
Feb. 2, 1914, on behalf of the general public, alleging 
that defendants’ refusal to permit the inclusion of sec- 
ond-hand automobiles and gasoline engines in carload 
shipments of household goods or emigrant movables is 
unreasonable. It was stated that this complaint was 
brought because the Arizona Corporation Commission had 
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had numerous complaints of instances in which agents at 
points of origin had informed shippers that both articles 
could properly be included under a rating applicable to 
emigrant movables and on arrival of shipments at desti- 
nations the less-than-carload rates applicable had been 
collected. It is well settled that the erroneous quotation 
of a rate or rating is no ground on which to base com- 
plaint of the unreasonableness thereof and that the ship- 
per is charged with notice of the lawful tariff rate. 

The shipment involved in No. 6514 moved through 
Sioux City, and as no joint through rate was applica»le 
defendants applied a combination rate prescribed by the 
western classification for emigrant movables; value de- 
clared by shipper not to exceed $10 per 100 pounds and 
so stated in the bill of lading, was applied on all of the 
articles shipped except the automobile, which was 
charged double the first-class rate, as provided in the 
western classification. A commodity rate of $1 per 100 
pounds, provided by a transcontinental tariff in effect, 
for household goods defined as “secondhand furniture, not 
to exceed two pianos, stoves, personal effects, secondhand 
farm machinery. and secondhand vehicles not including 
automobiles, the shipments to include sufficient furniture 
to evidence the intention of permanent residence at des- 
tination,” was charged from Sioux City to Rees on all of 
the articles except the automobile, which was charged 
double the first-class rate for that portion of the journey, 
also under appropriate tariff provision. The first-class 
and class B rates from Webster to Sioux City were 65 
cents and 23 cents per 100 pounds, respectively, while the 
first-class rate from Sioux City to Rees was $2.50 per 100 
pounds. The automobile weighed 2,500 pouncs, and 
charges accordingly collected at a rate of $6.30 per 100 
pounds, as compared with a rate of $1.23 applied on the 
remaining articles. The term “emigrant movables” in- 
cluded “feed for live stock while in transit.” Complain- 
ant’s shipment contained no live stock, but the oats and 
bran included were also charged for only as emigrant 
movables. The same rate was also charged for the trans- 
portation of the gasoline engine, although it is shown that 
the engine was intended for use in a mine. 


Complainants contend that the provisions definins 
emigrant movables are substantially the same as they 
were 20 years ago and that automobiles and gasoline en- 
gines have since come into sufficiently general use to be 
considered necessaries. Gasoline engines are in general 
use, complainants assert, for cutting silage, grinding feed, 
running farm machinery, and pumping water. Complain- 
ants also assert that automobiles depreciate more quickly 
than pianos, furniture, libraries, farm machinery and are 
worth less second hand; that secondhand automobiles 
are not readily salable; and that the carriers can pro- 
tect themselves against loss on account of damage, in 
transit by released valuation clauses. Defendants argue 
that secondhand automobiles move in large volume and 
that their inclusion in the already liberal mixture might 
induce manipulation; also that neither automobiles nor 
gas engines are household goods, or parts of emigrant 
outfits on which the rates were made low to induce set- 
tlement in the west. Generally, moreover, automobiles 
require special equipment with very large or staggered 
doors and can not be loaded into ordinary cars. In Rates 


on Gasoline Engines and Windmills, 29 I. C. C., 643, (The 
Traffic World, March 28, 1914, p. 612) we refused to pro- 
hibit the withdrawal of gasoline engines from mixtures of 
gasoline engines and windmills. 

Upon all of the facts of record we do not find that 
defendants’ refusal to include automobiles in the ratings 
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on household goods was or is unreasonable. The evi- 
dence in support of the allegation that the noninclusion 
of gasoline engines as a part of an emigrant outfit is un- 
reasonable is not sufficiently definite to permit our mak- 
ing a finding, but, as above indicated, it is shown that 
the gasoline engine and the oats and bran were trans- 
ported at the rate applicable to emigrant movables. 
The complaints will be dismissed. 


RATES ON CEREAL FOODS 


CASE NO. 6979 (33 I. C. C., 534-535) 
KELLOGG TOASTED CORN FLAKE CO. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO., ET AL. 


Submitted Dec. 18, 1914. Decided March 18, 1915. 


Discrimination Against Toasted Wheat Biscuit.—Rates applied 
by defendents to the interstate transportation of toasted 
wheat biscuit and toasted wheat krumbles in carloads in 
Western Trunk Line and southwestern territories found to 
be unduly discriminatory in that they exceed the rates 
applicable to cream of wheat, Post tavern porridge and like 
uncooked cereal foods in carloads between the same points. 


Eugene Wallace for complainant. 

E. C, Nettles for Postum Cereal Co., Limited, inter- 
vener. 

James L. Coleman and D. L. Meyers for Atchison, To- 
peka & Santa Fe Railway Co. 

M. A. Patterson for Chicago, Rock Island & Pacific 
Railway Co. 

J. W. Allen for Missouri, Kansas & Texas Railway 
Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the manufacture and sale 
of food products, including cooked cereals described as 
toasted wheat biscuit and toasted wheat krumbles, at Bat- 
tle Creek, Mich. By complaint, filed June 6, 1914, it alleges 
that the rates applied by defendants to the transportation 
of the articles named in carloads in western trunk line 
and southwestern territories, particularly between certain 
named points therein, are unjustly discriminatory in com- 
parison with the lower rates contemporaneously applied 
by defendants to the transportation of certain uncooked 
cereals, including cream of wheat, Post tavern porridge, 
and other breakfast foods in the same territory. Rela- 
tively reasonable and nondiscriminatory rates are asked. 
The intrinsic reasonableness of the rates attacked is not 
in issue. The Postum Cereal Co., Limited, a corporation 
engaged in the manufacture of food products, including 
cooked cereals, at Battle Creek, entered an appearance at 
the hearing as an intervener on complainant’s behalf. 
Only 3 of the 19 carriers defendant were represented at 
the hearing and none offered any testimony. 

Toasted wheat biscuit and toasted wheat krumbles 
are cooked cereal produets packed ready to _ serve. 
Cream of wheat, Post tavern porridge, and most other 
so-called uncooked breakfast foods are subjected to a 
heating process before packing, but require further cook- 
ing before serving. The difference is not the difference 
between raw materials and manufactured products, but 
rather a difference in degree or stage of manufacture. 
The difference in rates complained of is illustrated by the 
following statement furnished by complainant. Rates are 
stated in cents per 100 pounds in carloads: 

From Chicago, IIl., 


SE GEL, ns bo 0.06562 cin we ed Mike Sod 3% 
ERR seed eR eee eagle 25 14% 
DORN: CHE 5.550 io 08 bo Uveree'band ce neawdsoe dd 65 44% 
CRIA, SRE, | Cid vesicles. diisin bo 665: ia oles 51 27% 
From St. Louis, Mo., to Dallas, Tex........... 46 31 


Cooked and uncooked cereal breakfast foods com- 
pete commercially. They are normally sold at delivered 


- 
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prices, and in selling to jobbers manufacturers of cooked 
products meet the prices of manufacturers of uncooked 
products. The price of one fluctuates with the price of 
the other. Complainant’s toasted wheat biscuit «and 
krumbles are apparently of substantially the same value 
as cream of wheat and Post tavern porridge and are 
packed substantially the same. The carrier’s risk is also 
about the same for both classes of articles. Both classes 
of articles are rated the same in official, southern, and 
western classifications, and different ratings are main- 
tained only in the territory in controversy by special <om- 
modity tariffs and exceptions to the classifications. Both 
classes of articles move at the same rates from points 
in central freight association territory through the terri- 
tory in controversy to Pacific coast terminals. Defend- 
ants are parties to tariffs which name the same rates on 
cooked and uncooked products in other territories. 

Upon all the facts recorded we find that the di‘fer- 
ence in carload rates complained of is unjustly discrim- 
inatory against toasted wheat biscuit and toasted wheat 
krumbles in favor of cream of wheat, Post tavern por- 
ridge, and similar uncooked breakfast foods. For the 
future defendants will-be required to charge for the trans- 
portation of toasted wheat biscuit and toasted wheat 
krumbles in carloads in the territories in question rates 
not in excess of the rates which govern the transpo;'ta- 
tion of cream of wheat, Post tavern porridge, and like 
uncooked cereal breakfast foods in carloads. 

An order will be entered accordingly. 


Order. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before July 1, 1915, and thereafter to ab- 
stain, from charging, demanding, collecting or receiving 
any higher rates for the interstate transportation of 
toasted wheat biscuit and toasted wheat krumbles in «<ar- 
loads in western trunk line committee territory and south- 
western tariff committee territory than for the transporta- 
tion of cream of wheat, Post tavern porridge, and like un- 
cooked cereal breakfast foods in carloads over their ‘ines 
and between the same points. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before July 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the act to regulate commerce, and there- 
after to maintain and apply to the interstate transporta- 
tion of toasted wheat biscuits and toasted wheat krum)les 
in carloads in westrn trunk line committee territory and 
in southwestern tariff committee territory rates not to 
exceed those contemporaneously applicable to shipments 
of cream of wheat, Post tavern porridge, and like un- 
cooked breakfast foods in carloads between the same 
points. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


JURISDICTION OVER URBAN ELECTRIC 
LINES 


(33 I. C. C., 536-540) 


CASE NO. 46 (Ex parte) 


Submitted Jan. 25, 1915. Decided April 2, 1915. 

1. Electric railways, other than street passenger railways, par- 
ticipating in the interstate movement of persons or prop- 
erty are held subject to the requirements of the Commis- 
sion relative to the filing of reports of finances and opera- 
tions and accidents. 
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2. Railway companies which provide both steet-car or other 
intrastate service and interstate service should restrict the 
scope of their monthly report of accidents so as to include 
only accidents resulting from the operation of cars engaged 
in the transportation of passengers and property in inter- 
state commerce. 


J. T. Beasley for Terre Haute, Indianapolis & Eastern 
Traction Co. and interurban electric railways affiliated 
with the American Electric Railway Association. 

J. M. Barrett for Fort Wayne & Northern Indiana 
Traction Co. 

J. A. Van Osdol for Union Traction Co. of Indiana. 

J. C. Donnelly and B. F. Weadock for Detroit United 
Railway and its affiliated lines. 

J. F. Jackson for Bay State Street Railway Co. 


Report of the Commission. 


BY THE COMMISSION: 

This matter was assigned for argument in accordance 
with a request from representatives of the American 
Electric Railway Association, which includes in its mem- 
bership a large proportion of the electric railway c.m- 
panies operating in the United States. It was presented 
on Dec. 18, 1914, at which time permission was granted 
for the filing of briefs on the part of individual com- 
panies that might desire to submit them. This permission 
was availed of by counsel for the Fort Wayne & Northern 
Indiana Traction Co., Union Traction Co. of Indiana and 
Terre Haute. Indianapolis & Eastern Traction Co., who 
filed a joint brief; counsel for the Bay State Street Rail- 
way Co., and counsel for the Detroit United system, which 
includes the Detroit United Railway proper and certain 
subsidiary organizations; Detroit, Jackson & Chicago Rail- 
way; Detroit, Monroe & Toledo Short Line Railway, and 
the so-called Rapid Railway system, which is an operating 
organization composed of six several corporations. 

As the matter was originally presented, it involved 
primarily the propriety of requiring interstate electric 
railway companies to include in their monthly reports 
of accidents returns covering their entire operations, 
whether in strictly city service or otherwise. At the 
argument most attention was devoted to this feature of 
the matter, although mention was made of the general 
question of the Commission’s power over electric rail- 
ways as a class distinguished from steam roads, and a 
considerable discussion of this broader issue is found 
in the briefs, with the original question relegated to a 
somewhat secondary place in consideration. 

For each of the companies represented in the briefs 
there is given some description of the location of its 
lines and the manner in which its operations are carried 
on. In each case there appears to be a linking together 
of communities more or less widely separated, with 
service competing to a greater or less degree with that 
of steam roads connecting the same communities, ut 
with additional city service in many of the larger places 
reached. yenerally speaking, this city service is oper- 
ated on a different basis and with different equipment 
and a different organization from the interurban service, 
although the interurban cars usually enter and leave the 
cities over those city lines that are conveniently located 
for this purpose. 

It is pointed out in behalf of almost all of the eom- 
panies represented by briefs filed that their organizations 
were effected under state laws relating to street railways. 
without much stress upon the fact that in consequence 
of their present development, which, it may be assumed, 
has been reached by the exercise of legal rights, they 
are carrying on much more than a street railway business. 

We are without detailed information, so far as it 
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relates to the question before us, respecting the prop- 
erties and operations of many other lines, whether mem- 
bers of the American Electric Railway Association or 
otherwise, that are affected by the requirement of re- 
ports. The three Indiana lines may, however, be looked 
upon as representative of interurban development in ‘he 
central western states, and the same may be said of 
certain parts of the Detroit system, although in each 
case there is the adjunct of the city service, which is 
of varying importance with the several companies. The 
property of the Bay State Street Railway Co. is described, 
on the other hand, as the outgrowth of a process of 
linking together small local lines whose chief service is 
from street to street in the numerous large communi- 
ties in which the lines have been built. The territory 
served is, of course, much more densely populated than 
that served by the central western lines mentioned above, 
and presumably the communities of a size to require 
local service are correspondingly more numerous. The 
lines of this company, however, spread over a large 
portion of the eastern part of Massachusetts, with ex- 
tensions of a few miles across the state line into New 
Hampshire, on the one hand, and Rhode Island, on the 
other. Most of the companies represented in the briefs 
are intrastate so far as the actual physical location of 
their properties is concerned. The Bay State Street 
Railway Co., which operates about 750 miles of line (950 
miles of track), has only about 35 miles of its lines 
outside the state of Massachusetts. Of 551% miles of 
line operated by the Detroit, Monroe & Toledo Short 
Line Railway, all but about 6% miles is in the state 
of Michigan. The Terre Haute, Indianapolis & Eastern 
Traction Co. has but about 10 miles, out of 428 operated, 
located outside the state of Indiana. The properties of 
the other companies named are located entirely within 
the bounds of their respective states. 

For some of these companies detailed figures are 
presented and tend to show that their interstate business 
and operations are of comparatively little importance. 
It is a fact, however, although but little note was taken 
of it in any of the briefs. that even those companies 
whose properties are physically intrastate have interstate 
connections and affiliations, and all of them have given 
evidence, by the filing of tariffs, etc., with this Com- 
mission, that they are ready and willing to accept such 
interstate traffic as may be offered within proper re- 
strictions. The extent of participation in interstate traffic 
cannot be looked upon as being very material if, as we 
should seem to be justified in assuming from all the 
circumstances, the companies here concerned are regu- 
larly -engaged in the transportation of interstate traffic. 
Johnson vs. Southern Ry. Co., 196 U. S., 1; United States 
vs. C. & N. W. R. R. Co., 157 Fed., 342. Nor can ‘the 
actual physical location of a railway line be accepted 
as the ruling consideration in the determination of the 
question whether or not it participates in interstate com- 
merce, and in view of numerous rulings of the courts it 
does not seem to be open to question that traffic crossing 


a state line is interstate traffic, although in a particular 


case, that of Omaha & Council Bluffs Street Ry. Co. vs. 
I. C. C., 230 U. S.. 324, which is cited in the briefs, the 
highest court has held that certain traffic, though ad- 
mittedly interstate, is not such as Congress intended to 
make subject to this Commission. 

This Commission appears to have uniformly applied 
the term in its broader meaning so as to include railroads 
operated by electric power as well as those operated by 


THE TRAFFIC WORLD 


933 


steam power, and, almost from the beginning, annual 
reports of finances and operations or monthly reports of 
accidents, as the case might be, were requested from 
electric railways that were understood to be engaged in 
interstate commerce as well as from steam roads simi- 
larly engaged, although it was not until after the exten- 
sion of this Commission’s power to prescribe systems of 
accounts in the amendment of 1906 that a separate form 
for annual report was provided for electric railways as 
a class. It is true that the number of electric railway 
companies filing either monthly reports of accidents or 
annual reports of finances and operations during the 
earlier years was comparatively small, but it must be 
recalled that electric railway service and development 
are of comparatively recent date. In any case, under 
the application of this Commission’s interpretation of 
the terms of the statutes, the number of companies re- 
porting has increased with the growth of the electric 
railway service and its extension into interstate channels. 

It may be that the framers of the various statutes 
relating to interstate commerce by railroad, under which 
this Commission operates, were chiefly concerned with 
the steam railroads, but it would seem that the promotion 
of safety of interstate travel by electric lines and the 
prevention of such abuses as may arise in theif opera- 
tion and management are also matters of concern to 
Congress. and unless it can be more clearly shown that 
there is something in the purpose of one or the other 
of the acts that would exclude electric lines, we must 
continue to hold, with the qualifications resulting from 
the decision in the Qmaha case, supra, and the amend- 
ment to section 15 of the Act to regulate commerce, 
which would exclude “street electric passenger railways,” 
that electric railways engaged in interstate transporta- 
tion are subject to our jurisdiction. In this connection 
it is worthy of note that electric lines have from time 
to time requested us to take jurisdiction over them with 
respect to various matters arising from the applica‘ion 
of the interstate commerce laws. 

If the Commission’s authority over interstate electric 
lines is conceded, there can be no doubt under the de- 
cision in I. C. C. vs. Goodrich Transit Co., 224 U. S., 194, 
as to the full application of the requirements relating 
to the keeping of accounts and the rendition of reports 
of finances and operations. The authority for the re- 
quirement of monthly reports of accidents is based on 
a special law separate and distinct from the one generally 
spoken of as the Act to regulate commerce. The general 
application of this law to electric railways as a class 
naturally follows from the Commission’s broad interpreta- 
tion of the term “railroad” which is found in the accident 
law, as well as in the Act to regulate commerce. 

In cases such as some of those which have been 
described at length in this proceeding, in which there 
is a clear distinction between lines operated in purely 
city service and those operated to a greater or less ex- 
tent in interurban and interstate service, it does not 
seem necessary or proper to require reports of all acci- 
dents. A consideration of the decisions of the Supreme 
Court in the Employers’ Liability cases, 207 U. S., 463. 
and in B. & O.R. R. Co. vs.’I. C. C., 221 U. S., 612, would 
seem to lead to the conclusion that in such cases the 
filing of reports covering the accidents that occur in 


- connection with the operation of cars, other than purely 


city cars, carrying interstate passengers, freight or ex- 
press, will answer the requirements of the accident-report 
law. Moreover, it does not appear that the promotion 
of the safety of operation of the railway lines over which 
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interstate commerce moves or any other of the purposes 
of the accident law will in any degree be subverted by 
such a restriction, while, on the other hand, the require- 
ment of reports of all accidents occurring on all the 
lines and in all the operations of carriers such as those 
whose cases have been here described will result in the 
accumulation of an enormous mass of data prepared at 
the expenditure of much time and money by the report- 
ing companies, and perhaps in most cases duplicating 
returns made to state commissions or other more local 
regulating bodies, without any commensurate advantage. 


COAL CASES AGAIN DECIDED 


CASE NO. 5572 (33 I. C. C. 558-562) 
CAMPBELL’S CREEK COAL CO. VS. ANN ARBOR RAIL- 
ROAD CO. ET AL. 

CASE NO. 5584 
CAMPBELL’S CREEK RAILROAD CO. VS. ANN ARBOR 
RAILROAD CO. ET AL. 
CASE NO. 5651 
H. C. DICKINSON ET AL. VS. ANN ARBOR RAILROAD 
CO. ET AL. 


Submitted Nov. 13, 1914. Decided April 2, 1915. 


Upon rehearing, Held: That through routes and joint rates 
should be established for the transportation of coal from 
points on the line of the Campbell’s Creek Railroad to the 
interstate destinations mentioned in Kanawha & Michigan 
Ry. tariff I. C. C. No. 31 and supplements thereto, and such 
joint rates should not exceed the main-line or district rates 
now applied from points on the lines of the Coal & Coke 
and the Kanawha & West Virginia railroads to the same 
destinations. 


F. B. James and E. E. Williamson for complainants. 

W. N. King and L. Allebach for Kanawha & Michigan 
Railway Co. 

W. A. Parker for Baltimore & Ohio Railroad Co. 

W. W. Collin for Pittsburgh & Lake Erie Railroad Co. 

W. S. Bronson for Chesapeake & Ohio Railway Co. 

G. E. Price for Coal & Coke Railway Co. 

Chilton, MacCorkle & Chilton for Kanawha & West Vir- 
ginia Railway Co. 

J. H. Gaines for McCaa Coal Co. and others. 

E. W. Knight for interveners. 

A. S. Alexander for Dickinson estate. 

H. W. Bowers for Virginia-Kanawha Coal Co. 

Report of the Commission on Rehearing. 
MEYER, Commissioner: 

This is a rehearing of a case decided by the Commis- 
sion on March 9, 1914, and reported at 29 I. C. C. 682 (The 
Traffic World, April 4, 1914, p. 657). In the original pro- 
ceeding the Campbell’s Creek Coal*Co. and the Campbell’s 
Creek Railroad sought the application of main-line or 
Kanawha district rates to the transportation of coal from 
points on the line of the Campbell’s Creek Railroad to the 
interstate destinations mentioned in Kanawha & Michi- 
gan tariff, I. C. C. No. 31, and supplement 16 thereto. 

The Campbell’s Creek Railroad is a line some thirteen 
miles long running from Putney, W. Va., to Dana, W. Va. 
The latter is a point five miles south of Charleston, on 
the main line of the Kanawha & Michigan Railway. It was 
testified that in marketing coal, other than that shipped by 
river, the mines on the Campbell’s Creek Railroad were 
compelled to pay, in addition to the main-line or district 
rate which applies from Dana, a charge of 15 cents a ton 
for hauling the coal from Campbell’s Creek Railroad points 
up to Dana. It was contended that the combined rates in 
excess of the main-line rates were unjust and unreason- 
able, in violation of section 1 of the act, and also dis- 
criminatory, in violation of section 3. In both branches of 
the complaint comparison was made of the main-line rates 
enjoyed by mines situated on the Kanawha & West Vir- 
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ginia Railroad and on the Coal & Coke Railway, both of 
which join the Kanawha & Michigan at Charleston. 

The Commission decided that the situation constituted 
discrimination against shippers on the Campbell’s Creek 
railroad and entered an alternative order directing that the 
discrimination be eliminated either by canceling the main- 
line rates from points on the Coal & Coke and the Kana- 
wha & West Virginia or by establishing these rates as 
joint rates with the Campbell’s Creek Railroad. Follow- 
ing this order the Kanawha & Michigan elected to cancel 
the main-line rates with the Coal & Coke and the Kana- 
wha & West Virginia. Before such tariffs were filed, how- 
ever, these roads and the coal operators located thereon 
protested and had the Kanawha & Michigan petition for a 
reopening of the case. They represented that the can- 
cellation of the main-line rates would make it impossible 
for the operators upon these lines profitably to do business 
in the consuming markets, and that consequently the course 
proposed by the Kanawha & Michigan would work irre- 
parable injury to the operators and would deprive the 
roads of the large amount of revenue derived from the coal 
traffic. This contention was supported by the testimony of 
a number of operators who appeared at the rehearing. 

In general the position of the Coal & Coke and the 
Kanawha & West Virginia and their operators is that they 
are fairly entitled to and must have joint rates upon the 
main-line basis and that their rights should be considered 
independently of the controversy between the Campbell’s 
Creek Railroad and the Kanawha & Michigan and its con- 
nections respecting the application of the main-line rates 
from points on that road. 

In the rehearing the original complainants, while in- 
cidentally reiterating the charge of discrimination, devoted 
their efforts almost entirely to the petition for joint through 
rates and the claim that a reasonable measure of such 
joint through rates would be the main-line rates now ap- 
plied from points situated on the lines of the Kanawha & 
Michigan and the Coal & Coke more distant from the junc- 
tions with the Kanawha & Michigan than points on the 
Campbell’s Creek road. We are of opinion that this con- 
tention should now be disposed of. 

The issue extensively discussed in the original pro- 
ceeding, whether the Campbell’s Creek Railroad is or is not 
a common carrier engaged in public transportation, was the 
subject of further controversy in the present proceeding. 
Some new testimony was introduced by complainants deal- 
ing particularly with the recognition of the Campbell’s 
Creek road as a common carrier by the authorities of West 
Virginia. Without restating the facts, which are suffi- 
ciently indicated in the original report, it is our opinion 
that under the decision of the Supreme Court in the Tap 
Line Case, 234 U. S. 1, and the various decisions of the 
Commission upon similar questions subsequent to this 
opinion, the Campbell’s Creek Railroad is a common car- 
rier holding itself out to the public to carry, and actually 
engaged in the transportation of commodities in interstate 
commerce. The decisions of the courts of West Virginia 
cited by defendants have been carefully considered, and 
it is believed that they do not establish that the Campbell’s 
Creek Railroad would not be regarded by the courts of 
that state a common carrier. We hold that the Campbell’s 
Creek Railroad is a common carrier with which the Kana- 
wha & Michigan and its connections may properly estab- 
lish joint rates and divisions. 

This leaves the question of the measure of such joint 
rates. It is our opinion that the comparisons ad- 
duced by complainants of main-line rates applied from 
points such as Blakely, on the Kanawha & West Virginia, 
34 miles from the junction with the Kanawha &, Michigan 
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at Charleston, and from such points as Coalton, on the 
Coal & Coke, 172 miles from Charleston, or even from 
points on the Coal & Coke south of Gassaway, which is 
about the central point on the line of the Coal & Coke, 
are decidedly relevant, and that if these rates are, as we 
must assume, reasonable for the transportation from 
points on the lines of the Kanawha & West Virginia and 
Coal & Coke they plainly are reasonable for transportation 
from points on the line of the Campbell’s Creek Railroad, 
none of which latter are more than thirteen miles from 
the junction with the Kanawha & Michigan at Dana. It 
is unreasonable and unjustly discriminatory against the 
mines located on the Campbell’s Creek Railroad not to ac- 
cord to them the district rates which are accorded to 
their competitors on the Kanawha & West Virginia and the 
Coal & Coke. We therefore find that the defendants should 
extend the blanket and apply the main-line or district rates 
from points on the Campbell Creek Railroad. 


The argument of defendants that according such rates 
to the shippers on the Campbell’s Creek Railroad may work 
unjust discrimination against shippers located on other 
short-line, coal-carrying roads connecting with the Kana- 
wha & Michigan has not been overlooked. From the phys- 
ical standpoint there are only a few of these roads which 
are in the same situation as the Campbell’s Creek Railroad 
respecting the ability to interchange cars with the Kana- 
wha & Michigan. From the present record it would appear 
that even where such a course is possible, none of the 
short roads in question have, like the Campbell’s Creek 
Railroad, asserted the rights and assumed the obligations 
of an interstate common carrier. We are of opinion, there- 
fore, in accordance with our conclusions in Joint Rates 
with Birmingham Southern R. R. Co., 32 I. C. C. 110 (The 
Traffic World, Nov. 14, 1914, p. 912), and in The Industrial 
Railways Case, 32 I. C. C. 129 (The Traffic World, Nov. 
14, 1914, p. 919), that the failure of these other roads to 
seek or receive joint rates does not present a valid reason 
for withholding from the Campbell’s Creek Railroad and its 
shippers the relief to which they seem entitled. 

In opposing the establishment of joint rates and divi- 
sions with the Campbell’s Creek Railroad, the Kanawha & 
Michigan argues that its action in establishing joint rates 
and making divisions with the Kanawha & West Vir- 
ginia and the Coal & Coke does not warrant a similar 
course with the Campbell’s Creek Railroad for the reason 
that the first two roads supply a considerable tonnage of 
commodities other than coal, and that the prorating ar- 
rangement in the case of the coal traffic is simply a part of 
the general business dealings between it and those roads. 
In the case of the Campbell’s Creek road substantially 
the only tonnage is coal, It is said also that the cost of 
handling coal from the Campbell’s Creek road is more 
than that from either the Kanawha & West Virginia or 
the Coal & Coke. These considerations would seem to go 
to the question of the amount of division fairly to be al- 
lowed the Campbell’s Creek road by the Kanawha & Michi- 
gan and its connections rather than to the primary issue 
whether joint rates should be established. Upon this 
question of divisions no opinion is expressed. Under the 
law this is a matter to be arranged by the carriers party 
to through routes and joint rates unless the carriers are 
unable to agree, in which event they may apply to the 
Commission for an adjudication of the question. 

Hitherto the Campbell’s Creek Railroad has furnished 
no cars for the all-rail movement of coal from points on its 
line, such cars as it owns having been used only for trans- 
porting coal to the river tipple of the Campbell’s Creek 
‘oal Co. When joint rates are established the Campbell’s 
‘reek Railroad must be prepared to comply with its obliga- 
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tions of furnishing a proper share of the cars needed to 
transport the traffic originating on its line. Defendants 
argue that its obligation is to furnish all the cars needed, 
but this is not the requirement imposed by the act. While 
the responsibility to the shipper of furnishing a proper 
supply of cars rests upon the road upon which the shipper 
is located and the traffic originates, the originating line, 
as between it and its connections, does not necessarily rest 
under the burden of supplying all the cars which may be 
required for transportation over through routes under joint 
rates. In the original opinion the case of Huerfano Coal 
Co. vs. C. & S. E. R. R. Co., 28 I. C. C. 502 (The Traffic 
World, Dec. 13, 1913, p. 1086) was cited. It was there 
held that in the case of through routes composed of two 
or more carriers the obligation to furnish cars for trans- 
portation over such through routes is joint upon the car- 
riers therein. This is the principle and rule applicable to 
the present case. 


Respecting the issue of a violation of the commodities 
clause because of the alleged identity of the Campbell’s 
Creek Railroad and the Campbell’s Creek Coal Co. it is 
sufficient to say that nothing appeared in the rehearing 
to alter the original conclusion that proof of such violation 
had not been made. 

In accordance with the conclusions above expressed, 
an order will be entered requiring the defendants to estab- 
lish through routes and joint rates with the Campbell’s 
Creek Railroad Co. for the transportation of coal from 
points on that line to the interstate destinations in ques- 
tion, such joint rates not to exceed the main-line or dis- 
trict rates now applied from points of origin on the lines 
of the Kanawha & West Virginia and Coal & Coke railroads 
to the same destinations. 

Harlan, Commissioner, dissents. 

ORDER. 

It is ordered, That the above-named defendants, accord- 
ing as they participate in the transportation, be, and they 
are hereby, notified and required to cease and desist, on or 
before July 1, 1915, and thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present rates 
for the transportation of coal from points on the line of 
the Campbell’s Creek Railroad Co. to the interstate destina- 
tions mentioned in Kanawha & Michigan Railway tariff, 
I. C. C. No. 31, and supplements thereto, in so far as such 
rates exceed the main-line or district rates at present ap- 
plied from points on the lines of the Coal & Coke and 
Kanawha & West Virginia railroads to the same destina- 
tions, as the present relation of rates is found in said re- 
port to be unreasonable and unjustly discriminatory. 

It is further ordered, That said defendants, according 
as they participate in the transportation be, and they are 
hereby, notified and required to establish, on or before 
July 1, 1915, upon notice to the Interstate Commerce Com- 
mission and to the general public by not less than thirty 
days’ filing and posting in the manner prescribed in section 
6 of the Act to regulate commerce, and thereafter to main- 
tain through routes for the transportation of coal from 
points on the line of the Campbell’s Creek Railroad Co. to 
the interstate destinations mentioned in Kanawha & Michi- 
gan Railway tariff, I. C. C. No. 31, and supplements thereto 
and apply to such transportation over the through routes 
above established joint rates which shall not exceed the 
main-line or district rates contemporaneously in effect from 
points on the lines of the Coal & Coke and Kanawha & 
West Virginia railroads to the same destinations. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. , 
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IRON ORE RATE UNREASONABLE 


CASE NO. 3716 (33 I. C. C. 541-557) 
LEON E. LUM VS. GREAT NORTHERN RAILWAY 
co. 

CASE NO. 5370 
IN THE MATTER OF RATES, PRACTICES, RULES, 
AND REGULATIONS GOVERNING THE TRANS- 


PORTATION OF IRON ORE. 
Submitted Jan. 6, 1915. Decided April 5, 1915. 


The existing rate of 60c per long ton for the transportation of 
iron ore from mines on the Mesabi range in Minnesota to 
vessels at Two Harbors, Minn., Duluth, Minn., and Allouez 
Bay, Wis., held unreasonable and a rate not exceeding 55c 
prescribed for the future. No finding is made with respect 
to rates from mines on the Vermillion and Cuyuna ranges. 


L. E. Lum for complainant in No. 3716, in person. 

E. C. Lindley for Great Northern Railway Co. 

F. B. Kellogg, Robert E. Olds, C. A. Severance, and 
Frank D. Adams for Duluth & Iron Range Railroad Co., 
and Duluth, Missabe & Northern Railway Co. 

Richard Jones, Jr., for Cambria Steel Co.. Republic 
Iron & Steel Co., Youngstown Sheet & Tube Co., Brier 
Hill Steel Co., Andrew & Hitchcock Co., and Ohio Iron 
& Steel Co. 

G. C. Wilson for Jones & Laughlin Steel Co. 

Charles Donnelly for Northern Pacific Railway Co. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

W. H. Ellis and Challen B. Ellis for Pittsburgh Steel 
Co, 

A. R. Kennedy for Pittsburgh Steel Co. and Pittsburg 
Steel Ore Co. 

H. S. Endsley for Cambria Steel Co. 

Report of the Commission. 
MEYER, Commissioner: 

Following informal proceedings which had been be- 
gun on Dec. 22, 1908, Leon E. Lum having an interest in 
certain iron-ore properties, on Dec. 19, 1910, filed a formal 
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complaint against the Great Northern Railway Co., al- 
leging an excessive rate on iron ore from Grand Rapids, 
Minn.. to Superior, Wis. No commodity rate on iron ore 
had been published at that time by the Great Northern 
Railway from Grand Rapids. By decision of Nov. 7, 
1911, this Commission overruled a motion of the defend- 
ant railway company to dismiss the complaint without 
further hearing. Lum vs. G. N. Ry. Co., 21 I. C. C., 558. 
(The Traffic World, Nov. 18, 1911, p. 844). Oral argument 
before the Commission was held April 4, 1912. Realizing 
that it could not satisfactorily dispose of the Lum com- 
plaint on the record then before it, the Commission de- 
cided to institute an investigation regarding the rates, 
practices, rules, and regulations governing the transporta- 
tion of iron ore by the Great Northern Railway Co., here- 
inafter called the Great Northern; the Duluth, Missabe & 
Northern Railway Co., hereinafter called the Missabe; and 
the Duluth & Iron Range Railroad Co., hereinafter called 
the Iron Range; and an order for such inquiry was en- 
tered on Dec. 14, 1912. In referring to the Missabe Rail- 
way the spelling in the corporate title of the road is fol- 
lowed:; for the range the spelling Mesabi is preferred. 
Carriers were required to submit answers to interroza- 
tories, and at the formal hearings numerous exhibits were 
filed on behalf of carriers and on behalf of various steel 
companies. Although the original complainant has not 
appeared at the hearings in this investigation, his com- 
plaint will be disposed of in structure. This investigation 
originally contemplated only the ore traffic of the roads 
serving the Mesabi and Vermillion ranges, but at the 
hearings representatives of the roads serving the Cuyuna 
range also appeared. 

The magnitude of the interests involved is shown by 
the following statement of the iron ore shipments from 
each of these ranges by the railroads serving them from 
1884 to the present time: 


AND CUYUNA RANGES TO DOCKS, 1884-1914, IN THOU- 


SANDS OF LONG TONS. 


D..& 1,. BR. RB. B.* 


s 

5 z 

= ae © 

Year ending, ‘Dec. 31 z 4 e 

fee wn ~ 

@ © ° 

> = a 
cs ao Ad ae techak> hak WER Maes been 62 62 
SE PAS ee oes @ bh sieoblae ties & Bale te emesis 227 227 
SR RE yee eee eee eee 308 308 
TN arn ara eal, Srce) Gea a: States ee Aes ao ead ao al ie 395 395 
CM ee Sees ee, Ses so pleg al Seite + osked eee NS ga 09 
Rs eit aie ae ete ae tee tek ole o> a sais 837 S37 
Ee heeds e CCR EB CE SCs Coe ba odes ane bus S80 R&A 
Ti hd Bin ir sh aa) aiid asshal uk oieragdsw shee Bloke 896 896 
ts ae ale Gat ahs a ah aco atcar ce ieee aa 1,168 1,168 
a titkinadictagaseae ove o Whe oe adadeesp 817 101 91S 
a i Na ae cea RD ga A ai lel ore ea lai 954 428 1,382 
PEE Sahn eee uh cle we ee ee eer eee 1,073 1,061 2,134 
EE a ate 6 abo 6-4 pia Mince he ake eed «deals 1,088 726 1,814 
Rs, orto ah lis al i aii Ore are aie ea ae 1,278 1,373 2,651 
ST % Ch4.6 Caw eb asec Oew hue cede Hebbewen 1,267 1,428 2,695 
ss cael teins Sd: deaha ap ochre dais tach aaah 1,770 2,215 3,985 
DT Ceusnenihe cathe dkhh peo a < Wee more eee 1,656 2,387 4,043 
RE id hit ¢Sdtceo hale Weis cde a macind dalea oe 1,786 3,243 5,029 
ie hee the tee ia aedtns Rée hea k hem eee 2,084 3,539 5,623 
DT idence tdcteveren s oer tsevecseacuns 1,677 3,449 5,126 
See ee ee a Te 1,283 3,281 4,564 
AI Scarsi as aa tat doch eA te A nk ee en ra a 1,677 6,105 7,782 
SL, | ide 2S). Xeratnla baa ative Tete we wlek s 1,792 6,414 8,206 
in oi ie a nea EE oe eh eee hk meee 1,685 6,524 8,209 
ce: 2 oo 56a ck ehh ete so seas wees 842 4,879 5,721 
I ee eae es ey ee eee 1,109 8,084 9,193 
a a eda walt nee cloths 8 bn gine Sa evan 1,203 7,086 8,289 
Es 2eAale swale oh x 0:8 80.0 b Cale save Weis one 1,091 5,327 6,418 
0 a ee ee ee ee ee 1,844 7,541 9,385 
I ts eR eet nae barge cae ate eae ee 1,567 8,546 10,113 
ED tus pd acalk ah ax Kg be Ce ala Gieleals win aigel (*) (*) 5,637 


1p. & I. R. Ex. 23, Rec., pp. 1215, 1216 and 2231. 

7D., M. & N. Ex. 9, Rec., pp. 1228 and 2246. 

° From 1898 to 1910 from Docket 3716, defendant’s Ex. 13: 
for 1911 and 1912 from answer to question 23, Docket 5370: for 
1913 from Martin Ex. 23, sheet 2, and 1914 from Rec., p. 2206. 


Total for all roads. 
‘ 
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1,365 1,793 

1,597 2,658 

Be kee 2,721 

cS eo 3,747 

2,626 551 4,605 

3,510 S79 6,604 

3,889 1,524 : 7,800 

3,437 2,322 9,002 

5,610 4,177 13,326 

5,345 3,989 12,783 

4,650 4,173 12,104 

8,822 5,121 20,048 
11,207 6,086 23,707 
13,445 7,429 27,398 baie 
8,808 3,564 17,251 Gi 
13,471 6,540 28,095 ; 
13,609 8,437 sali er 29,132 Se 
6,941 9,871 eee 148 22,139 148 
10,491 13,973 ae 305 32,005 305 
12,329 13,154 40 696 34,029 736 
6,320 10,468 138 (*) >) (*) 


* Rec., p. 450; no shipments prior to 1913; tonnage of 446,000 
long tons expected annually for next five years (p. 452): 1914 
tonnage from brief of N. P. Ry., p. 4. 

5 Marshall Ex. 5, Rec., p. 1111. 
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From .1884 to 1892 shipments were made only from 
the Vermillion range, and the Iron Range was the only 
ore-carrying road in this region. In 1893 shipments be- 
gan from the Mesabi range over both the Iron Range and 
the Missabe. The Great Northern began carrying ore 
from the Mesabi in 1898, while it is only recently that 
the Minneapolis, St. Paul & Sault Ste. Marie Railway, 
hereinafter called the Soo, and the Northern Pacific Rail- 
way have tapped the Cuyuna range. The rapid increase 
in the production of the Mesabi range and the approxi- 
mately stationary shipments from the Vermillion should 
also be noted. Since 1911 the ore tonnage of the Great 
Northern has been greater than that of any of the other 
roads, but it is probable that the Great Northern will 
hye a relatively smaller tonnage after 1914, because of 
the cancellation of a contract by which the United States 
Steel Corporation, through a subsidiary, had agreed to ship 
certain yearly minimum tonnages over the Great North- 
ern. It is. to be assumed, however, that with the re- 
- vival of the iron industry the tonnage over this road will 
still be important. 

The relative importance of these ranges, as com- 
pared with the ranges in Michigan, is shown by the fol- 
lowing table, which gives figures of production, not ship- 
ments: 


PRODUCTION OF LAKE SUPERIOR IRON ORE, BY 
RANGES, 1909-1913, IN THOUSANDS OF LONG TONS. 
(From report of United States Geological Survey, ‘‘Production 

of Iron Ore, Pig Iron and Steel in 1913,’’ p. 309.) 
Menomi- Goge- Vermil- Cuy- 
nee, bic. lion. Mesabi. una. 

3,807 1,097 27,878 mae 

4,747 1,390 30,576 ae 

3,099 1,337 23,127 181 

3,927 1,457 32,605 370 46,369 

4,744 1,536 36, 379 744 52,377 

The fluctuations in production on all of thats ranges 


taken together are shown in the following table for each 

year, beginning with 1870: 

OF LAKE SUPERIOR 
RANGES, 1870-1913. 

(From report of United States Geological Survey, 


Mar- 


quette. Total. 


41,864 
46,329 
35,550 


PRODUCTION IRON ORE, ALL 


“Production 
of Iron Ore, Pig Iron and Steel in 1913,’’ p. 309.) 


Thousands 
of long tons. 


Thousands 
of long tons. 
860 


9,564 

It will be seen that since 1890 depressions have oc- 
curred in 1893-94, 1904, 1908, and 1911, and the figures for 
1914 will also show a marked depression. As shown in a 
former table, the three roads most prominently concerned 
in this case had a tonnage of 22,400,000 in 1914, as com- 
pared with 35,600,000 in 1913. 

It is evident that any conclusions in which tonnage 
is a factor cannot be based upon data for a single year. 
It is necessary to take a representative period of years 
in which both good and bad years are represented. The 
following is a statement of the annual average tonnage, in 
thousands of long tons, for a series of five-year periods 
for the Iron Range, the Missabe, and the Great Northern 
combined: 
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Five-year period ending— 
December 31, 1911 
December 31, 1912 
December 31, 1913 
December 31, 1914 
If it be assumed that the tonnage in 1915 will be no 
larger than that of 1914, the annual average for the five- 
year period ending in 1915 would be 27,500,000. When this 
comparison is made for individual railroads, the abnormal 
character of the Great Northern tonnage referred to 
above is again apparent: 


AVERAGE ANNUAL NUMBER OF LONG TONS, EXPRESSED 
IN THOUSANDS, FOR FIVE CALENDAR YEAR PERIODS 
ENDING RESPECTIVELY IN 1911, 1912, 1913 AND 1914. 


Average for five years 


ending Dec. D. & I. R. D. M. & N. 


7,566 11,255 
10,664 
s 11,368 

7,968 9,938 

These data refer to calendar years. For five-year 
periods no great difference would have been shown if 
fiscal years had been taken, although for individual years 
there is sometimes a great variation for the tonnage of 
the calendar year as compared with that of the fiscal 
year. 

The rate for the transportation of iron ore from the 
Vermillion, Mesabi, and Cuyuna ranges to the docks at 
Two Harbors, Duluth, Allouez Bay, and Superior is uni- 
formly 60 cents per long ton regardless of distance. This 
rate covers the service from the mouth of mine or stock 
pile to the dock, the dumping of the ore into the dock, 
storage in the dock until a cargo is completed, and load- 
ing into the boats. No one*appeared at the hearing to 
complain of the quality of the service or the practices, 
rules and regulations of the carriers, and these need be 
considered only in so far as they affect the reasonableness 
of the rate. Prior to the season of 1912 the rate was 80 
cents from the mines on Mesabi range, 90 cents from 
Tower, on the Vermillion range, and $1 from Ely, on the 
same range. The rate from the Cuyuna was 65 cents. 
On Nov. 30, 1911, the Iron Range and the Missabe vol- 
untarily reduced the rates of $1, 90 cents and 80 cents to 
60 cents, and shortly afterwards the Great Northern and 
the Soo met this reduction. The weighted average haul 
obtained by dividing ton-miles by the tons from the 
Mesabi range is 108.23 miles over the Great Northern 
(five years ending June 30, 1912); over the Missabe road, 
77.43 miles (five years ending Dec. 31, 1913, as corrected 
in record, p. 2243); and 67.07 miles over the Iron Range 
road (five years ending Dec. 31, 1913). The average haul 
from the Vermillion range is 89.32 miles. From both 
ranges over the Iron Range road the average distance is 
70.56 miles. The foregoing data combined give an av- 
erage of 84.53 miles. Excluding the Great Northern, the 
average for the other two roads is 74.48. From the 
Cuyuna range the average distance is given as about 112 
miles. 

The rate of 60 cents has been attacked as unreason- 
ably high in and of itself, there being no charge of dis- 
crimination except that it is argued that a rate in ex- 
cess of a reasonable rate would be tantamount to a re- 
bate to the United States Steel Corporation, which con- 
trols the Iron Range and the Missabe; and this argu- 
ment has not been met by the carriers. It is suggested 


G.N. 


ol— 


_by carriers that the Commission is not called upon to en- 


force the anti-trust act or the commodities clause in this 
case, but the fact that the United States Steel Corpora- 
ion, through a subsidiary, the Oliver Mining Co., is the 
largest shipper over these roads can not be ignored. The 
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fact that the same corporation indirectly controls two of 
the roads and owns the larger portion of the ore shipped 
over them demands a strict interpretation of any stand- 
ard of reasonableness which is adopted, although the 
right of these roads to earn a fair return upon the prop- 
erty devoted to public use is not questioned. 

To show that the 60-cent rate is excessive, representa- 
_tives of the independent steel interests relied upon the tes- 
timony of an expert accountant regarding the operating 
expenses, taxes, and interest charges attributable to the 
hauling of a ton of ore. Carriers likewise submitted ex- 
tensiye cost calculations. They also submitted per ion- 
mile comparisons with other rates on ore and other com- 
modities and laid emphasis on the necessary exhaustion 
of the iron-ore deposits and in the risk involved in the 
building of these roads into the ore region. 

The work of considering the cost estimates submitted 
is considerably simplified by the position taken by rep- 
resentatives of the carriers as well as of the intervening 
steel interests that the Iron Range and the Missabe roads 
are to be regarded as built primarily to carry ore, and 
that ore is today so large a part of their traffic that the 
non-ore traffic may be regarded as a by-product. “The 
Iron Range and Missabe roads are inseparably connected 
with the iron-mining business. They were originally con- 
structed with a sole view to promoting the mining ven- 
ture, and have ever since been entirely dependent upon 
it,’ say counsel for these two roads. The witness for the 
independent shippers constructed certain exhibits on the 
assumption that those roads, being ore roads, and exist- 
ing primarily for the ore traffic, should bear any loss in- 
curred by other than ore traffic; and on the other hand, 
should get the profits of such other traffic. The effect 
of this view upon cost estimates is discussed in brief for 
interveners. 


The general proposition that the less important 
branches of railway traffic should be regarded as by- 
products of the more important is open to question, but 
the assumption that iron ore is to bear any deficits from 
the operation of non-ore traffic and on the other hand that 
any profits from non-ore traffic ‘should be used in assist- 
ing to pay the capital charges of the road as a whole will 
be useful in this case in testing the cost calculations 
which have been submitted. When this assumption is 
made, the differences of opinion as to the proper division 
of operating expenses and investment between passenger 
traffic and freight traffic and between ore and non-ore 
freight become important. Whether the operating ratio 
of non-ore traffic be assumed to be 50 or 100 will not af- 
fect the final result in the slightest degree, providing the 
assumption before mentioned is made. If the operating 
expenses of non-ore traffic be assumed to be equal to the 
operating revenue from such traffic, there will be no net 
revenue from this traffic to assist in paying interest; in 
fact, there would be a deficit to the extent of the taxes. 
If, on the other hand, the operating expenses of non-ore 
traffic be assumed to be only one-half the revenue there- 
from, the net revenue from such traffic will make a con- 
siderable contribution toward paying interest. In the 
latter case, the ore operating expense per ton will be 
greater than in the former case, but the interest charges 
will be correspondingly less, and the sum of the two 
will be precisely the same. 

In order to make this method entirely clear the fol- 
lowing illustration will be useful. Round numbers are as- 
sumed for an imaginary road. The processes of ‘calcula- 
tion in columns (a) and (b) are exactly the same, ex- 
cept for the difference in the operating ratio (i. e., ratio 
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of operating expenses to operating revenues) assumed 
for non-ore traffic. The final result is the same in both 
columns: 


Operating Operating 
ratio of non- ratio of non- 
ore business ore business 


Account. assumed to assumed to 
be 50. be 100. 
(a) (b) 

1. Total operating revenue............... $7,000,000 $7,000,006 

2. Total operating expense.............. 3,000,000 3,000,000 

xt I PII Baio ce Soaks SEA 2. kg 6,000,000 6,000,000 

Ro EE CIN i sa. os -+ sudan ric caminba 1,000,000 1,000,000 

EE eee Ca ee 500,000 ~ 1,000,000 

6. Nonore net revenue..........ccccecees 500,000 None. 

ay ENE aati 55,000 55,000 

8. Nonore operating income or deficit... 445,000 *55,000 

9. Ore operating expense (2 minus 5)... 2,500,000 2,000,000 

BO. "VGIRRTIOR GOPMTIIOE oo cc ccc cccccccsecce 20,000,000 20,000,000 

ei ee eee 1,400,000 1,400,000 
12. Preceding less nonore operating in- 

come (GF plus defich) ....iscccccccs 955,000 1,455,006 

Tons. Tons. 

Ree) VI OB Es Scientia de ewes ieises 7,000,000 7,000,000 

Cents. Cents. 

14. Ore operating expense per ton....... 35.714 28.571 

15. Ore capital charge per ton........... 13.642 20.785 
16. Revenue tax at 5% per cent of the 

ESA Sere ere ear are 2.872 2.872 

co Ok |” ee ee Reh ed 52.228 52.228 

*Deficit. 


It will be permissible, therefore, to select any con- 
venient operating ratio for non-ore traffic for the purpose 
of making the test. The result will then depend on the 
years included in the test, upon the valuation of the prop- 
erty, and upon the rate of interest allowed thereon. It is 
impossible to make a test of the figures submitted for 
the Great Northern in the same manner as has been out- 
lined for the other two roads, because there is no satis- 
factory apportionment of total operating revenues and ex- 
penses to that portion of this system over which the ore 
is carried. The comptroller of this road prepared an es- 
timate of the operating expenses, taxes, and interest 
charges attributable to a ton of ore for the five-year 
period ending June 30, 1912, on the basis of which he 
asserted that a rate of 61.1 cents would be necessary to 
pay a return of 7 per cent on the valuation assumed. 
With a 6 per cent return on the same valuation the re- 
sult, according to the comptroller’s bases, would be 57.40 
cents. 

The witness for the intervening steel interests, by two 
computations based in part upon the data used in the 
comptroller’s exhibit, obtained results of 48.025 and 
50.005 cents on a 6 per cent basis for this same five-year 
period, while for a single year, 1912, his results were, on 
a 6 per cent basis, 40.995 and 43.826 cents. The method 
by which the comptroller of the Great Northern obtained 
his result was as follows: It was possible for him to as- 
sign a large part of the operating expenses of the 
Mesabi division directly to passenger and freight services. 
The common expenses he divided on a car-mile basis. He 
then further divided the freight expenses between ore 
and non-ore freight on the basis of the ton-miles of each 
class of freight. The taxes were apportioned as nearly 
as possible on the basis on which they were assessed, in- 
cluding the federal incorporation tax on net revenue, the 
Wisconsin income and property taxes, state and local, 
and the Minnesota gross-revenue tax. This gross-revenue 
tax was on a 4 per cent basis, but has now been raised 
to 5 per cent. The estimate also does not include the tax 
on the proportion of the ore revenue which the company 
claims is assignable to Wisconsin. The property was as- 
signed to each service, so far as possible, directly, and 
common property was apportioned between ore and non- 
ore on the ton-mile basis. The Allouez Bay Dock Co. 
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operating expenses were considered separately and ap- 
portioned directly to ore. 

These apportionments were criticized on a number of 
grounds: (1) The car-mile basis was objected to on 
the ground that it assigned too much expense to freight 
traffic, being a radically different basis than the one 
usually employed by this company in its apportionment 
of expenses between passenger and freight services. 
(2) The ton-mile basis for division of expenses between 
ore and non-ore freight was criticized on the ground that 
the average load per car was heavier for ore than for 
non-ore freight, but this was answered by an exhibit 
showing that the greater percentage of empty haul in 
the case of ore is taken into account the average load per 
car, loaded and empty, was nearly as great for non-ore 
freight as for ore, being 19.27 short tons for non-ore and 
20.62 tons for ore. This result, however, involved the 
assumption that the car-miles of freight during months 
in which no ore was carried are representative propor- 
tions of the non-ore freight car-miles of the entire vear, 
and that no ore car is loaded for the return haul. The 
20.62 tons of ore per car, loaded and empty, become 
41.2 tons for the loaded ore cars alone, which is less than 
for each of the three months July, 1910, July 1912, and 
November, 1912, for which the average load for ore can be 
definitely ascertained from the record. 

The apportionments were further attacked by an at- 
tempt to show that they result in an absurdly low op- 
erating ratio of 22.31 per cent for non-ore freight. To 
make this test, witness assumed a non-ore ton-mile reve- 
nue on this division of 8.61 mills, based on the non-ore 
traffic of the Great Northern system as a whole. Coun- 


sel for the Great Northern contends that this is mislead- 
ing because the average ton-mile revenue is probably less 


on this operating division than for the system as a whole, 
and because, in the assignment of expenses to this cp- 
erating division, no part of the Duluth and Superior 
terminals is included. He did not, however, attempt to 
show what the result would be if these alleged errors 
were corrected. (3) The valuation was objected to as 
excessive. The valuation used by the Great Northern 
for this operating division was $30,423,859, of which 
$28,150,899, or 92.5 per cent, was assigned to ore. 

The valuations submitted by these three companies 
are intended to represent the undepreciated cost of the 
property. They include not merely the original invest- 
ment, but also the improvements made out of earnings 
or surplus. 

In the case of the Great Northern, the valuation used 
in the cost exhibit chiefly relied upon is the book cost, 
although a reproduction cost as estimated by the engineer 
of the company was also given (Docket 3716). With re- 
spect to the Iron Range and the Missabe roads, there 
also appear book costs and reproduction costs, the lat- 
ter resting upon appraisals made in connection with the 
Minnesota appraisal of 1907 with the addition of subse- 
quent investment. 

No hard and fast rule has yet been established for 
determining for all roads the fair value of the property. 
There may be instances where no depreciation should be 
be deducted from the cost of the property, but in the 
three cases before us there is no doubt that the deprecia- 
tion actually accrued must be deducted. In the five years 
ending in 1912, for example, the Allouez Bay Dock Co. 
charged $978,396.34 to operating expenses on account of 
dock depreciation. The Commission is asked to take into 
consideration the resulting operating expense so increased 
in fixing an iron ore rate and at the same time to allow 
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a return on the cost new of these docks. This can not 
be conceded. Similarly with the depreciation accrued 
on equipment. 

In the case of the Iron Range, the accrued deprecia- 
tion on docks and equipment that had been actually 
charged to operating expenses, as of June 30, 1914, was 
$3,787,440.09. The corresponding amount for the Mis- 
sabe was $4,247,202.81. It was suggested that those ¢ce- 
preciation funds represent cash used in the business, end 
the interest on the funds is entered in the income ac- 
count. In none of the cost estimates submitted in this 
case was any deduction made on account of such interest 
received. It may be noted in this connection that a con- 
sideration of the miscellaneous income from sources 
other than operating revenues, in comparison with the 
miscellaneous rents and other deductions from income in 
the case of the Iron Range and Missabe roads, indicates 
that the plan pursued in the cost exhibits of confining at- 
tention to operating expenses, taxes, and capital charges 
and ignoring other income items does no injustice to car- 
rier. 

With respect to these two roads, it should be noted 
that the difference between the valuation used in their 
cost exhibits and the valuation made by the state of 
Minnesota (as of 1907) brought down to date is very 
large. Thus, these two estimates for the Iron Range, 
as given in answer to the Commission’s question 11, both 
brought down to June 30, 1913, are $33,180,207.51 and 
$28,020,203.30, respectively. This last figure is based on 
estimate A made by the engineer employed by the state 
of Minnesota for cost of reproduction new, and itself in- 
cludes elements which are open to question—namely, the 
cost of adaptation and solidification of roadbed and mul- 
tiples on lands for right of way, yards, and. terminals. 
These two items amounted to $1,337,806.70. The en- 
gineer who made this estimate testified in the present 
case that adaptation and solidification of roadbed repre- 
sented an element of value which is properly included in 
the valuation of the road, notwithstanding the fact «hat 
the cost of same was charged to operating expenses. 

It is true that the added value of an adapted and 
solidified roadbed is no less real if charged to operating 
expenses than if charged to capital account, but it is a 
question whether in this case we can reasonably include 
in a valuation that which a company has voluntarily 
chosen to regard as an operating expense as something 
charged off for the year and not as a new investment. 
It is worth noting that other items were included by the 
auditor of the Iron Range in his answer to question 11 as 
having in part been charged to operating expenses, but 
which, in his opinion, were betterments. These items, 
not shown as improvements in reports to the Interstate 
Commerce Commission, amount to over $2,000,000 in the 
case of the Iron Range. We also note that among the 
terminal facilities of this road is an item of 2,033.63 acres 
of land, costing $3,581,368.44, but entered in the valua- 
tion at $1,823,713, held for future terminal facilities. 
Whether the present shippers of ore should be called 
upon to pay 7 per cent on the value of lands held for the 
possible future use of a carrier that faces “certain ex- 
tinction” is open to question. 

in the case of the Great Northern there is included 
in the book cost of the Mesabi division $3,299,187 for gen- 
eral expenses and interest during construction, of which 


$3,052,705, or 02.5 per cent, was charged to ore traffic. 


This is not an actual sum shown by the books to have 
been spent, but is included on the ground that such a 
sum would be “required for general expenses and interest 
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in the event of the reproduction of said lines,” as shown 
by the cost reproduction estimate made by the engineer 
of the company. This single itean makes up 2.8 cents of 
the 61.1 cents asserted to be the total cost per long ton 
for this company. 

It may also be noted here that the cost of equip- 
ment included in this valuation submitted by the Great 
Northern is the cost new, not the present depreciated 
value. The valuations used by the three companies as 
applying to a five-year period is the valuation at the -nd 
of the period, not the ayerage for the period. Counsel 
for the Iron Range and Missabe say: 


The capital investment is not a fluctuating phenomenon 
in the same sense as the tonnage. It is not high one year and 
low the next. The record shows that the investment account 
changes in only one direction. From the very beginning it has 
increased year by year. It has never diminished. 


The contention is made that it is— 
what these railroads have invested at the time the rate is es- 


tablished, and not at any other period in the past, which de- 
termines the charge to be made on account of capital. 


But when, as is here the case, there is a normal in- 
crease in traffic descernible beneath the annual fluctua- 
tions, with a growth in investment made necessary by 
the expanding traffic, it does not seem fair to take the in- 
vestment at the end of the five-year period as representa- 
tive of the period as a whole. 

In the appraisal made by the engineer of the Min- 
nesota Railroad & Warehouse Commission as of 1907, the 
Duluth & Iron Range is given a “present value” of 
$16,433,989.66, omitting multiples on lands for right of 
way, yards, and terminals, and omitting the amounts 
added for adaptation and solidification of roadbed. If to 
this be added the amount stated by the company to have 
been invested and reported to the Commission since that 
appraisal was made, the result is for June 30, 1912. $22,- 
130,635. An additional investment of $343,265 is claimed 
as having been charged to accounts other than additions 
and betterments. For the Missabe the state engineer’s 
estimate of present value, omitting the items mentioned 
above, was $20,150,013. This did not include certain lines 
then under construction. If the cost of these lines and all 
additions and betterments to June 30, 1912, be added, 
less property abandoned, the result is $28,464,955. From 
these sums there should properly be deducted the de- 
preciation accrued on this new investment made since 
the appraisal. In connection with an estimate for the 
five-year period ending in 1912 there would be a further 
deduction on account of the fact that the average inveast- 
ment for the period should be taken. 

The suggestion was tentatively made at the hear- 
ing that this case should not be decided until after the 
official valuation required to be made pursuant to an act 
of Congress has been completed. The valuation of these 
carriers at this time would interfere with the orderly 
progress of the general work of valuation of all the rail- 
ways in the United States and would unduly delay the 
termination of this investigation. Ever since the Com- 
mission has been in existence it has felt the need of ac- 
curate data regarding the value of carriers’ properties, 
but it has been compelled to decide the most important 
rate cases without the assistance of reliable data of this 
character. It must have been the intention of Con- 


gress that it should do so, otherwise Congress would 
have required a valuation to be made long ago. More- 
over, in the instant case the need of an official valuation 
is not nearly as urgent as in most other cases, because 
the record contains many data regarding valuations made 
by the state of Minnesota and by the respective com- 
panies. While it may be well that a new appraisal by this 
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Commission would lead to a valuation considerably dif- 
ferent from the figures mentioned above, no great error 
will be made in concluding that the fair value for the 
purposes of this case is not in excess of $22,130,635 for 
the Iron Range and $28,464,955 for the Missabe, as of 
June 30, 1912. Taking these maximum valuations as an 
average applicable to the five-year period ending June 
30, 1914, the total operating expenses, taxes, and capital 
charges at 7 per cent for the Iron Range and the Mis- 
sabe per long ton of ore are as follows, by the method 


outlined on a previous page: 
Per long ton, 


cents 
Oe che rts Sih ek ot ecko ewe woes 44.69 
A a a eh ne Seal acaba cle enna kiana 42.05 


With the same valuation and by the same method, the 
results for the five-year period ending in 1913 are: tron 
Range, 45.04 cents; Missabe, 40.03 cents; and for the 
five-year period ending in 1912, for the Iron Range, 48.05 
cents, and the Missabe, 41.24 cents. 

The average tonnages used in these computations 


are as follows: 


D. & I. R., 
average an- 


D. M. &N., 


Five-year period ending ; average an- 


June 30— nual long tons. nual long tons. 
EO cutis sate ie bOA genie VeGhedencae eae 8,658,871 11,092,254 
ME “Sore recer ccetheccesthcodncetacsest 8,322,985 11,255,160 
Eo 3, auras a Did « betta AR AEwE de hp > awd 7,560,870 11,019,477 


The highest valuations that carriers claim are based 
on the reproduction values submitted by the companies, 


and are as follows: . 

Year ending June 30— DD & LR D. M. & N. 
nn icc omnes e Li gitea dig cke ea 0 ae. 95-6 oaks 1 $33,321,644 2 $35,427,662 
SE ceive daviccddesed le Jb6 OCs cence wees 3 33,180,208 2 32,091,045 
i Es i 8 Sale Da 4 31,224,553 2 31,303,669 


3D. & I. R. Ex. "25, “ sheet 3. : : 
4Corrected answer to Commission’s question 11. 


If, respectively, in the three periods these valua- 
tions be substituted for the valuation used in the pre- 
ceding computations, the result is changed, as follows: 


Year. D.&1I.R. D.M.&N. 
BOG 0 5 ods Nico HAW ened cacecie ccbide coho cenncebus 54.26 46.70 
BE 4.0 60i.0c hbgd eines gine est bbe cers sedoogiaceens 54.88 42.72 
DOE Cid rece ks cha ereen Vind saqtdcecarercietesses 56.96 43.15 


The book cost of that part of the Great Northern 
used by the ore traffic, with general expenses and inter- 
est during construction added is given as $30,423,859 by 
the comptroller. The item of $3,299,187 which might have 
to be expended by the Great Northern in the event of re- 
production being regarded, there remains $27,124,672 as 
the actual book cost. The reproduction cost of lines de- 
voted to ore traffic was estimated by the engineer of the 
company as $30,679,164 as of June 30, 1911, including only 
that part of the equipment devoted exclusively to ore 
traffic. The depreciation on equipment and docks, al- 
though the exact amount is not definitely stated in the 
record, may safely be taken at not less than $3,500,000, so 
that on the basis of the book cost the present value as of 
June 30, 1912. is not over $23,624,672. As stated above, 
the non-ore traffic on these Great Northern lines cannot 
be regarded as a by-product of the ore traffic. An ap- 
portionment of the investment according to use must be 
made. It is rightly insisted by counsel for the Great 
Northern that the docks, tracks, and equipment exclu- 
sively devoted to the ore traffic should first be wholly as- 
signed to ore before arbitrary bases measuring use are 
applied. This explains to a considerable extent, although 
perhaps not completely, the apparently high percentage 
(92.5 per cent) of the total valuation charged to ore by 
the comptroller of the company. The fact that no part 
of the value of the terminals at Superior and Duluth, 
assignable almost wholly to non*ore traffic, is included 
in this operating division, while the terminal facilities of 
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the ore traffic are included, should also be mentioned. 
Of the value of the line between Boyleston and Gunn, 
which is the main line used by through traffic, 74.26 per 
cent is charged to ore. The bases of apportionment em- 
ployed, however, were objected to, as explained on a 
previous page. We may also note that the cost of the 
second track on the line from Boyleston to Gunn is 
charged entirely to ore, on the ground that if the ore 
traffic were not there no second track would be required. 
It is not proper to charge the last increment of traffic 
with the cost of the additional track and also with a part 
of the cost of the old track. Both tracks being used in 
common by ore and non-ore traffic, the value thereof 
should be apportioned according to the use of the <lou- 
ble track. 


With the data afforded by the record regarding the 
Mesabi division of the Great Northern no specific con- 
clusion is possible as to exactly how much the 61.1 cents 
for the five-year period ending June 30, 1912, would be 
reduced if the criticisms of the valuation and of method of 
apportionment were met. However, for the purposes of 
this case the complicated questions of the apportionment 
of property and expenses of the Great Northern can vir- 
tually be avoided. The extraordinary profits of the Iron 
Range and Missabe railway companies cannot be ques- 
tioned. In construction and equipment the Great North- 
ern must be essentially similar. Its grades are more fa- 
vorable, and therefore with a similar tonnage its cost of 
operation can not be widely different, although the length 
of the haul is greater. In other words, practically every 
comparison that can be suggested between the ore lines 
of the Great Northern and the Iron Range and Missabe 
points to very large profits on the ore traffic of the Great 
Northern, perhaps equal to those on the other two roads, 
and any rate found reasonable for the Iron Range and 
Missabe will make this traffic profitable to the Great 
Northern. 


Moreover, the situation on the Great Northern has 
been abnormal. It certainly cannot be made the stand- 
ard by which to judge of the rate on ore in this region. 
For the five-year period under consideration its iron ore 
tonnage was as follows: 


Year ending June 30— Long tons. 


5,591,682 


7,605,987 
If the cancellation of the contract with the United 
States Steel Corporation results in a diminution of the 
average annual tonnage, it is hardly reasonable to ex- 
pect for the. future a rate which will yield 7 per cent on 
an investment necessary to handle the peak load de- 


Average 


veloped under that contract. A consideration of the cual 
interest of the Great Northern shareholders in iron ore— 
that is, their interest in the railway company and in the 
Great Northern iron-ore properties—strengthens this con- 
clusion. 


It cannot be definitely foretold what the tonnage on 
each of these roads will be in the future. Carriers ask 
that only the probable tonnage for the next two years be 
considered, since a maximum rate cannot be fixed for a 
longer period. This would imply that two years from 
now the rate should again be considered on the basis of 
the probable tonnage for the following two years. It 
seems, however, that a reasonable ore rate is one that 
takes into account both the lean years and the fat years. 

This is a situation by no means unusual where a num- 
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ber of carriers participate in traffic at the same rate but 
with varying costs of transportation. The policy of the 
Commission in such cases is not to take either the lowest 
or the highest cost as the standard. A rate that is rea- 
sonable for the Duluth & Iron Range will be more than 
adequate for the Duluth, Missabe & Northern. Such a 
situation is unavoidable unless a different rate is to be 
made for each road, and this seems not to be desired 
either by the carriers or the shippers. 

It was argued that the average cost of carrying all 
the ore should not be controlling on the ground that there 
is a difference in the cost of carrying the ore of the «teel 
corporation as compared with the cost of carrying the cre 
of the independent shippers. Extensive exhibits were 
submitted designed to show that on the Iron Range the 
amount of switching and dock storage and extra track- 
age required by the independent shippers increased the 
cost of carrying independent ore 10 cents a ton above 
that attributable to a ton of steel corporation ore. It is 
not contended by carriers that such a difference in cost 
warrants any difference in rates for independent shippers 
and the steel corporation, but that this fact should be 
taken into consideration in determining the rate to be 
allowed on all the ore. It may be questioned whether the 
exhibits on this point are sufficiently representative, but 
leave no doubt that owing to its greater volume, the ore 
shipped by the Oliver Mining Co., controlled by the steel 
corporation, is handled at slightly-less expense per ton 
than the ore of the independent shippers. 

Great stress was laid on the risks assumed by those 
who first projected the Iron Range and Missabe roads. 
Granting that those who assume great risks are entitled 
to commensurate rewards if their ventures prove success- 
ful, one cannot ignore the fact that any risk assumed by 
these carriers has been richly compensated in the past. 
When the original investment has been returned several 
times, and the property greatly improved out of earn- 
ings, can it be held that this element of risk should be 
considered for the future? 


An exhibit prepared by the auditor for the Iron 
Range in answer to an exhibit submitted by interveners 
shows that from 1885 to 1913 the earnings of this road 
were sufficient to pay 10 per cent annually not only on 
the original investment. but in addition also on the im- 
provements made out of earnings; that is, upon the total 
property investment shown by ledger without deduction 
of depreciation, with a surplus of over $19,000,000. A 
similar exhibit prepared by the auditor of the Missabe 
shows that from 1893 to 1912 the net income of that road 
was $30,000,000 in excess of what was necessary to pay 
10 per cent on every dollar of property investment shown 
on the ledger, and it must be remembered that this prop- 
erty investment in 1912 was over $12,000,000 in excess of 
the capitalization outstanding less the amount held by the 
company in the treasury. 

It was urged that the future of these enterprises is 
uncertain because of their dependence on the iron-ore 
traffic, and because the mines will some day be exhausted. 
The record shows that at the present rate of production 
the visible supply of ore in these two ranges will last 
over 50 years, and no one can tell to what extent inven- 
tion will enable the lower grade ores to be used by that 
time and thus provide almost unlimited tonnage for 
many years more. 

The prospect for agricultural development may not be 
as roseate as the circular of the land agent of these roads 
would indicate, but it would be unwarranted to dismiss 
the possibility of a considerable agricultural development 
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in the next half century, even though the evidence shows 
that the shipments of agricultural products over the Iron 
Range and Missabe at present are negligible. 

Carriers sought to show that the 60-cent rate is not 
unreasonable by comparison with many other rates on a 
ton-mile basis. With the distances given on a previous 
page, the 60-cent rate yields earnings per ton-mile as 
follows: 


Earnings Earnings 
Average per gross per net 
haul, ton-mile, ton-mile, 








miles. miles. miles. 

Duluth & Iron Range: 
NE WUE a aS c cect cedecbendeds 67.07 8.946 7.987 
OCRRSIIIOD  BAMMO: «5 00 0.0.00.0:06% 04 65000 89.32 6.717 5.997 
Duluth, Missabe & Northern......... 77.43 7.749 6.919 
SS WEIN. BSC aba b bh doc oc des bes 108.23 5.544 4.950 
DE 02s ead cs oink Keess Ce keene se 84.53 7.098 6.338 


The representative of the roads serving the Cuyuna 
range said that even if no order were entered with re- 
spect to them, the rate fixed for the Mesabi range would 
be controlling. ‘The record shows clearly that the de- 
velopment of the Cuyuna range has just begun. The 
cost exhibits submitted by the Soo and Northern Pacific 
indicate that these roads would doubtless be justified in 
participating in the ore traffic at considerably less rate 
than 60 cents even though that rate under conditions at 
present existing is not very profitable. 

Under all of the conditions that have been shown, we 
find that the rate on iron ore from points on the Mesabi 
range should not exceed 55 cents for the future, and an 
order to this effect will be entered. No order will be 
made with respect to the rates from the Vermillion and 
Cuyuna ranges. 





ORDER. 

It is ordered, That the respondents herein. The Great 
Northern Railway Co., Duluth, Missabe & Northern Rail- 
way Co., and The Duluth & Iron Range Railroad Co., ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de- 
sist, on or before June 15, 1915, and thereafter to abstain, 
from charging. demanding, collecting, or receiving their 
present rate for the transportation of iron ore from mines 
on the Mesabi range in Minnesota to vessels at Two Har- 
bors, Minn., Duluth, Minn., and Alloyez Bay, Wis., which 
rate is found in said report to be unreasonable. 

It is further ordered, That said respondents, accord- 
ing as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or be- 
fore June 15, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of iron 
ore from said mines in Minnesota to vessels at said ports 
a rate which shall not exceed 55 cents per long ton. which 
rate is found in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


JOINT RATES WITH INTERURBAN 
CASE NO. 6684 (33 I. C. C. 573-576) 
CHICAGO, OTTAWA & PEORIA RAILWAY CO. VS. CHI- 

CAGO & NORTH-WESTERN RAILWAY CO. ET AL. 


Submitted Oct. 9, 1914. Decided March 30, 1915. 


On complaint of failure of defendants to establish through 
routes and joint rates with complainant between interstate 
points on their respective lines: Held: That the evidence 
fails to show such public necessity for the routes and rates 
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asked for as to require the exercise of the authority granted 
by the act. Complaint dismissed. 


J. A. Knowlton for complainant. 

C. C. Wright and R. H. Widdicombe for Chicago & 
North-Western Railway Co. 

W. W. Collin for Lake Shore & Michigan Southern 
Railway Co. 

S. S. Stewart for Baltimore & Ohio Railroad Co. 


Report of the Commission. 


HARLAN, Commissioner: 

j The complainant owns and operates an electric rail- 
way in the state of Illinois extending from Princeton in 
an easterly direction through Peru, La Salle, Ottawa and 
Morris to Joliet, with branch lines running southward 
from Ottawa to Streator and northward from Hicks Junc- 
tion to Ladd. The aggregate length of the road is about 
106 miles. It is a part of the Illinois Traction system, al- 
though it has no physical connection with that system. 
In this proceeding it asks that the defendants be required 
to establish through routes and joint rates on all inter- 
state traffic between points on defendants’ lines and points 
on its own rails. ; 

The complainant has joint rates on certain carload 
traffic with some of the trunk lines and concurs in a num- 
ber of agency tariffs naming rates to and from south- 
western territory and the territory south of the Mississippi 
River. It files tariffs with this Commission, submits the 
reports required by our rules, and otherwise subjects it- 
self to the jurisdiction of the Commission. Its roadbed, 
rails, bridges, etc., from Joliet to Ottawa and from Spring 
Valley to Princeton conform to general standards, and will 
permit the movement of the heaviest railroad cars. It 
owns six electric engines capable of hauling from 12 to 15 
cars loaded to 50 tons each, and 40 gondola cars con- 
structed and equipped to conform to the so-called master 
car builders’ rules. It owns no box cars which may move 
in interstate commerce. 

The franchises granted to the complainant by the 
municipal authorities of Ottawa, Peru and La Salle pro- 
hibit the hauling of carload freight through the streets. 
The evidence shows also that the curves and grades 
through those streets are too severe to permit the move- 
ment of standard freight cars. There are, therefore, about 
20 miles of main line over which carload freight in stand- 
ard equipment may not pass. Less-than-carload freight 
may move over any part of the line, but the complainant 
has no equipment for such freight that it can interchange 
with the steam roads, 

The rails of the Chicago, Rock Island & Pacific parallel 
the complainant’s main line from Joliet to Bureau, a dis- 
tance of about 75 miles; the line of the Chicago, Burlington 
& Quincy parallels it from Ottawa to Streator. The com- 
plainant has a physical connection with the Rock Island alt 
Depue, Utica and Marseilles; with the North-Western at 
Spring Valley; with the Chicago, Indiana & Southern at 
Streator, and with the Elgin, Joliet & Eastern at Minooka 
and Rockdale. 

There are a number of industries located on complain- 
ant’s line between Ottawa and Joliet and between Spring 
Valley and Princeton. At Wilson Siding, between Seneca 
and Morris, near Joliet, there is a grain elevator of 25,000 
bushels’ capacity on the line, from which grain moves on 
joint rates with the Elgin, Joliet & Eastern to South Chi- 
cago, the combination -on Chicago to eastern points be- 
ing the same as the through rates in effect from other eleva- 
tors in the same territory. At Marseilles, near Ottawa, the 
complainant handled about 3,500 cars, or 90 per cent of 
the inbound and outbound traffic, of one of the plants of 
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the General Roofing Co., although that industry is served 
also by the Rock Island. The switching from and to the 
industry is done by the Rock Island, and the General Roof- 
ing Co. pays the complainant $1 per car for the use of its 
tracks. The complainant also serves the Northern Illinois 
Light & Traction Co.’s power plant at Marseilles. That 
company furnishes power to the complainant and is owned 
by the same interests that own the Illinois Traction sys- 
tem. Here also the Rock Island does the switching and 
the power company pays complainant $1 per car for the use 
of its tracks. Should the complainant secure a line haul 
on the traffic of these industries, it would absorb the 
charges it now collects from them. 

On the western end of its line to Princeton the Hall 
Township High School and Manual Training Institution is 
under construction near Spring Valley, and building ma- 
terial is now being delivered there by the complainant at 
a switching charge of $2 per car from a connection with the 
North-Western at Spring Valley. There is also an elevator 
on complainant’s tracks at Shaffer’s Siding, near Depue, 
from which grain is now delivered to the Rock Island at 
Depue on joint through rates to Chicago and other points 
reached by the latter road. The Omen Lumber Co., which 
buys and sells lumber, coal, cement, tile and other com- 
modities, has a yard at Princeton about a mile from the 
depot and team tracks of the Burlington, and the joint 
through rates asked for by complainant would save it 
the expense of a wagon haul to the team tracks. The 
Arthur Bryant & Sons nurseries are about two miles 
from the Burlington depot at Princeton, and to points on 
lines of the defendants the local rates of complainant are 
assessed on both carload and less-than-carload traffic from 
the nurseries to points of connection with defendants’ 
lines. 


These are the only industries on complainant’s lines — 


as to which evidence was submitted. 


The defendants challenge our jurisdiction to enter the 
order prayed for on the ground that because of the limita- 
tions in franchises which, as hereinbefore explained, pre- 
vent the movement of carload freight over its entire line, 
the complainant is not engaged in the general business 
of transporting freight within the meaning of section 15 
of the act. The case of Omaha & Council Bluffs Street 
Railway Co. vs. Interstate Commerce Commission, 230 
U. S. 324, is cited and relied upon. That company did not 
hold itself out to carry freight of any kind and has never 
engaged in the transportation of freight. It was not con- 
structed for the purpose of carrying freight, and under t he 
facts of the case the Supreme Court held that it was not 
engaged in the general business of transporting freight as 
contemplated by the act. It is obvious that the case is 
not controlling here. The complainant.is engaged in trans- 
porting carload and less-than-carload freight and has joint 
rates with certain steam roads for both intrastate and 
interstate shipments. Our authority upon a proper show- 
ing to require the establishment by steam railroads of 
through routes and joint rates with interburban electric 
railroads engaged in the interstate transportation of freight 
has long been settled. Cedar Rapids & Iowa City. Ry. Co. 
vs. C. & N. W. Ry.’ Co., 13 I. C. C. 250; Chicago & Milwaukee 
Electric R. R. Co. va. I. C. R. R. Co, 138 LE. C. C. 20;. St. 
Louis, Springfield & Peoria R. R. vs. P. & P. U. Ry. Co., 
26 I. C. C. 226 (The Traffic World, March 8, 1913, p. 583). 
it is the needs of the shipping and receiving public that the 
act was intended primarily to serve, and if a public neces- 
sity therefor is shown, our right in the case to require the 
establishment of the through routes and joint rates prayed 
for seems to be clear. The details with respect to equip- 


THE TRAFFIC WORLD 


943 


ment and facilities for the interchange of traffic devolve 
upon the carriers that are parties to the routes and rates 
after they are established. Flour City S. S. Co. vs. Le- 
high Valley R. R. Co., 24 I. C. C. 179 (The Traffic World, 
July 6, 1912, p. 4); St. Louis, Springfield & Peoria R. R. vs. 
P. & P. U. Ry. Co., supra. 

The defendants also point out that to require the 
establishment of certain of the through routes asked for 
by the complainant would have the effect, to that extent, 
of short hauling the defendants, contrary to the provisions 
of section 15 of the act. The point appears to be well 
taken, but in view of the conclusions hereinafter reached 
it is not necessary to consider that feature of the case in 
detail. 

Reading section 1 of the act, where the general duty 
of carriers to establish through routes and just and rea- 
sonable rates applicable thereto is defined, in connection 
wtih section 15, where the authority is given to the Com- 
mission to require carriers to establish through routes 
and joint rates, it is clear that the law contemplates the 
exercise by the Commission of its judgment upon the facts 
disclosed, and implies the right and duty to require or to 
decline to require the publication of joint rates, as the 
circumstances and conditions developed in each inquiry 
may seem to justify the one course or the other. Truck- 
ers’ Transfer Co. vs. C. & W. C. Ry. Co., 27 I. C. C. 275, 
277 (The Traffic World, June 28, 1913, p. 1392). 

It is not alleged that the joint rates in effect from and 
to points on complainant’s lines over the lines of other car- 
riers are unreasonable. There is no showing that the 
steam roads reaching points on the complainant’s line do 
not adequately serve the transportation needs of the pub- 
lic. The evidence shows that there is not a town of any 
importance on complainant’s’ lines that is not served by 
one or more steam railroads. Shippers and receivers of 
freight at all these towns now have joint rates over steam 
roads to all points reached by such roads, at as low rates, 
and with as efficient service as would result from a re- 
quirement by us of the establishment of the through 
routes and joint rates asked for by complainant. The in- 
dustries to which complainant has constructed sidetracks, 
or which are located on its lines, all have access to steam 
roads under joint through rates except the two elevators 
before mentioned, and both of them have joint rates to Chi- 
cago on which the combination rates are as low as the 
through rates to points east of Chicago. 

Under the circumstances and conditions shown of 
record we are of opinion that there is not such a case 
presented as to warrant us in requiring the establishment 
of the through routes prayed for by complainant. The 
complaint will therefore be dismissed. 

ORDER. : 

It is ordered, That the complaint in this proceeding be, 

and it is hereby, dismissed. 


RATES ON HIGH EXPLOSIVES TO GRAND 
TRUNK RAILWAY SYSTEM STATIONS 


RAILWAY SYSTEM STATIONS. 


il. AND S, P. NO. 451 (33 I. C. C., 567-570) 


Submitted March 10, 1915. Decided April 12, 1915. 


Canadian Road, Jurisdiction, No Ruling.—The question of Com- 
mission’s jurisdiction over Canadian carrier participating in 
joint rates for movements from points in the United States 
over intermediate Canadian rails to other points in the 
United States considered but not ruling thereon made; the 
respondents nevertheless required to withdraw tarits cancel- 
ing such joint rates until through routes lying wholly within 
the United States have been abolished for the movement 
of high explosives to destinations on the Grand Trunk 
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Railway at the joint rates named in the tariffs under 
suspension. 


W. L. Kinter for Philadelphia & Reading Railway Co. 
H. 8S. Farraw for E. I. du Pont de Nemours Powder 
Co. 
Renvort of the Commission. 


HARLAN, Commissioner: 

Without encumbering this report with dates, figures, 
rate tables, and other unnecessary details, it will suf- 
fice to say that it appears from the testimony adduced of 
record-(a) that in the undeveloped districts of the state 
of Michigan farmers and others make quite a general 
use of dynamite in clearing their lands and for other 
purposes; (b) that there is a substantial movement of 
high explosives to those regions from Baltimore, Wil- 
mington, and Philadelphia; (c) that the usual route to 
Grand Trunk points in Michigan is by various lines to 
Buffalo, thence through Canada over the rails-of the Can- 
adian member of the Grand-Trunk system, namely, the 
Grand Trunk Railway of Canada, and thence to desti- 
nation on the rails of the Grand Trunk Western Railway, 
the domestic member of that system; and (d) that for a 
number of years both the Canadian and the domestic 
members of the Grand Trunk system have joined with 
the lines east of Buffalo in maintaining through routes 
and joint rates for the carriage of high explosives from 
the. points of origin just mentioned to the destinations 
in question. 

In the tariffs under suspension, filed by the respond- 
ents at the request of the Grand Trunk system, it is pro- 
posed to cancel these joint through rates and apply the 
intermediate rates to the traffic thus materially increas- 
ing the cost of the through carriage, particularly on less- 
than-carload shipments. From Philadelphia to Caseville, 
for example, the present less-than-carload rate of $1.32 
is raised to $1.76, an increase of 44 cents per 100 pounds. 
To all points the increase proposed on less-than-carload 
traffic is substantial. The carload rate between the points 
last mentioned is raised from 66 cents to 88 cents, an in- 
crease of 22 cents per 100 pounds. The proposed car- 
load rates to other points are increased in the same zen- 
eral proportion. 

The higher charges that will apply, if the tariffs in 
question are permitted to become effective, have not been 
justified of record by the respondents, and no substantial 
effort to do so was made by them so far as their mere 
reasonableness is concerned. The protestants, on the 
other hand, offered testimony tending to show that the 
withdrawal of the present joint rates would practically 
defeat the movement of high explosives to the destina- 
tions in question because the small jobbers in that ter- 
ritory could not handle these articles in carload lots, and 
the intermediate rates and the increased minimum 
charges on less-than-carload shipments, that would be ap- 
plicable if the joint rates are canceled, would so increase 
the cost of the explosives as to put them beyond the 
reach of the farmers and others who use them in small 
quantities. 

The justification offered by the carriers for the with- 
drawal of the joint rates rests chiefly on the assertion 
that it is against the policy of the Grand Trunk Railway 
of Canada to maintain joint through rates on high ex- 
plosives. This statement was definitely made of record 
and upon the argument, and yet the evidence apparently 
shows that the Canadian member of the Grand Trunk 
system for many years has participated in such rates 
and in recent years, in conjunction with its connections, 
has moved large quantities of high explosives over its 
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rails under joint rates. It is stated that the existence of 
such rates was the result of an inadvertence on the part 
of the domestic member of that system, but if so, the in- 
advertence appears to have been consistently observed 
through a period of years while the traffic in these com- 
modities was moving over its rails in appreciable volume. 
It appears, however, that under the Canadian act re- 
specting railways, carriers are expressly relieved from 
any public obligation to carry high explosives; and that 
act is appealed to as the basis of the policy now asserted 
by the Grand Trunk Railway of Canada of not joining 
in through rates on such commodities. We do not un- 
derstand, however, that it now refuses, or proposes in the 
future to refuse to carry high explosives in Canada on 
the local rates established by it for that traffic. 

A sharp issue is made on behalf of the Grand Trunk 
Railway of Canada, the Canadian member of the Grand 
Trunk system, as to the legal power of this Commission 
to require it to continue to participate in this traffic under 
the present joint rates. Its rails lie within the Dominion 
of Canada, and its corporate life and operations as a 
railroad are carried on under the authority of the laws 
of Canada. It is contended, therefore, that this Com- 
mission has no authority to require the Grand Trunk 
Railway of Canada without its consent either to establish 
or to continue to maintain joint arrangements with our 
domestic carriers for the through movement of any traf- 
fic, and especially for the carriage of dynamite and other 
high explosives. The Canadian Commission in dealing 
with movements from the United States into Canada has 
recently held that the only practicable course for that 
Commission was not to interfere with the rates published 
by carriers within the jurisdiction of this Commission, 
and that upon a parity of reasoning our jurisdiction 
should be similarly limited with respect to rates pub- 
lished by Canadian carriers for movements into the 
United States. Some such understanding as between the 
two regulating bodies is desirable, and in International 
Paper Co., vs. D. & H. Co., 33 I. C. C., 270, (The Traffic 
World, March 13, 1915, p. 541), as well as in other cases, 
this Commission has announced the same principle as a 
reasonable working basis in dealing with such traffic. It 


is there said (p. 274): 


The Canadian board has held that it should not consider 
the reasonableness of joint rates from points in the United 
States to points in Canada, published by United States carriers 
and concurred in by Canadian carriers. It has taken the posi- 
tion that this Commission, having jurisdiction over the carriers 
primarily responsible for the making and publication of such 
rates, is the proper .tribunal to consider the reasonableness 
thereof. Continental Prairie & Winnipeg Oil Co. vs. C. P. Ry. 
Co., 13 Can. Ry. Cas., 156; C. N. Ry. Co. vs G T Ry. Co., 10 
Can. Ry. Cas., 139. 

We added that, in view of the careful investigation 
that had been made by the Canadian Commission, we 
would not require the carriers subject to our jurisdiction 
to withdraw their concurrences in the rates there under 
consideration, namely, from points in the Dominion of 
Canada to points in the state of New York. 

In the case before us, however, we,.are called upon 
to consider the rights of shippers with respect to rates 
for the movement of traffic, not to or from points in 
Canada, but from a point in the United States through 
Canada to another point in the United States. While our 
powers respecting the through charges on such traific 
seem not to have been considered in any previous formal 
proceeding before us, we had been under the impression 
that section 1 of the act imposes upon all the carriers 
participating in such traffic some control with respect to 
their charges for the service and particularly when the 
charges take the form of joint through rates. Such joint 
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rates obviously are not under the control of the Canadian 
Commission and, under the principle referred to in the 
cases last cited, seem necessarily to fall within our jur- 
isdiction. 

It is doubtless true that this Commission could not 
require a Canadian line not engaged in such traffic to 
accept shipments against its will or in violation of any 
Canadian police or other lawful regulation. But the 
Grand Trunk Railway of Canada does not propose to re- 
tire from traffic between domestic points in this country 
that may move over its rails. It does not propose even to 
retire from the traffic in high explosives between such 
points; on the contrary, as heretofore stated, we gather 
from the record that it proposes to continue to participate 
in the movement of high explosives from points in the 
United States to other points in the United States. It will 
continue to accept through billing on such traffic, so far 
as this record advises us, even if the joint through rates 
are permitted to be canceled; but the policy announced 
by it is simply that it no longer desires to maintain 
joint rates on such commodities and hereafter will ap- 
ply its materially higher local rates on all such through 
shipments. While proposing to continue in general traf- 
fic between our domestic points and in the movement of 
high explosives, the Grand Trunk Railway of Canada nev- 
ertheless denies that this Commission has any power to 
review or control its course in the premises with respect 
to the matter of its rates for the through movement. 

There may be that limitation upon our powers re- 
specting the rates and practices of carriers moving traf- 
fic between domestic points over intermediate Canadian 
rails. But obviously no definite ruling upon questions 
involving a possible conflict of authority as between the 
rate-regulating bodies of this country and of Canada 
should be announced in such a case as this and upon such 
a record and without the most ample consideration of 
the matter in all its phases. We shall therefore express 
no final conclusions at this time respecting the question 
of our jurisdiction and the application of our act under 
the terms of section 1 to the rates and practices: of the 
carriers moving traffic between domestic points over in- 
termediate Canadian rails. The domestic member of the 
Grand Trunk system is clearly subject to all the pro- 
visions of our act, both in the matter of its rates and 
routes, and under our law may inaugurate no such policy 
with respect to this particular traffic that has been an- 
nounced by the Canadian member of that system. The 
points in Michigan on the rails of the domestic member 
of the system may be reached over reasonably conveni- 
ent routes lying wholly within the United States; and a 
number of the carriers operating south of the lakes in 
our own territory are parties to the tariffs in question. 
The protestants are entitled to through routes and rea- 
sonable joint rates on this traffic to such destinations, and 
we shall expect the respondents to withdraw the tariffs 
under suspension until such routes have been established 
over the rails of our own lines at the through rates now in 
effect in connection with the Grand Trunk system. In 
such rates and routes to local points on its rails the 
Grand Trunk Western Railway will be expected to join. 

An order will be entered requiring the respondents to 
withdraw the tariffs under suspension until through routes 
and joint rates have been established as indicated in this 
report. 


ORDER. 


It is erdered, That in so far as said schedules propose 
to cancel joint rates and through routes on high ex- 
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plosives from the points of origin to the points of des- 
tination wholly within the United States, as stated in the 
schedules, said schedules may be canceled on or before 
May 1, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
one day’s filing and posting in the manner prescribed in 
section 6 of the act to regulate commerce. 

It is further ordered, That if said schedules are not 
canceled to the extent and in the manner provided in the 
next preceding paragraph hereof on or before said May 
1, 1915, respondents herein, parties to said schedules, be, 
and they are hereby, notified and required to establish, 
on or before June 1, 1915, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than one day’s filing and posting in the manner pre- 
scribed in section 6 of the act to regulate commerce, and 
thereafter to maintain and apply to the transportation of 
high explosives from and to the points described in the 
next preceding paragraph hereof, joint rates and through 
routes not in excess of those applicable and in effect on 
such traffic named in the schedules wholly within the 
United States covered by said orders of suspension from 
and to said points in effect over the routes therein named 
on June 14, 1914. 

And it is further ordered, That this order shall re- 
main in force for a period of not less than two years from 
the date when it shall take effect. 


THE TWIN CITY CASES 


CASE NO. 6512 (33 I. C. C. 577-586) 

MINNEAPOLIS CIVIC & COMMERCE ASSOCIATION 
ET AL. VS. ALGOMA CENTRAL & HUDSON BAY 
RAILWAY CO., ET AL. 





Il. AND S. NO. 361. 
RAIL-LAKE-AND-RAIL RATES TO ST. PAUL, MINN. 


Submitted March 10, 1915. Decided April 19, 1915. 

Upon the facts of record it is Held: That the proposed 90c scale 
of rates from Trunk Line and Central Freight Association 
territories to the twin cities has not been justified by the 
respondents and that the 28c scale of differentials in the 
rates to the twin cities over the rates to Duluth is unduly 
discriminatory as against the former; that the present 83c 
scale of rates to the twin cities is not unreasonable or un- 
lawfully discriminatory against those communities nor is 
the 2ic scale of differentials over the rates to Duluth un- 
duly preferential of that port as alleged; that for the 
future any class rates to the twin cities in excess of a 21c 
scale of differentials over the rates to Duluth will be un- 
justly discriminatory as against the twin cities, and any 
class rates to the latter communities on a scale of differ- 
entials lower than 2ic, first class, will be unduly discrim- 
inatory as against Duluth. A scale of rates, rail-lake-and- 
rail, from Trunk Line and Central Freight Association ter- 
ritories to the twin cities based upon a rate of 838c, first 
class, prescribed for the future. Carriers will be expected 
to bring their commodity rates into harmony with the class 
rates. 


Davis, Kellogg & Severance, S. W. Burr, and F. I 
Morley for complainants and protestants. 

J. A. Little for Superior Commercial Club and city 
of Superior. 

H. C. Barlow for Chicago Association of Commerce. 

J. H. Beek for St. Paul Association of Commerce. 

F. W. Sullivan, G. R. Hall, and J. H. Barnes for 
Commercial Club of Duluth. 

T. H. Burgess, S. C. Pratt, F. L. Ballard, W. A. 
Parker, J. L. Seager, and E. S. Ballard for trunk lines, 
lake lines, and central freight association lines. 


Report of the Commission. 


BY THE COMMISSION: 

The two above-entitled proceedings were heard to- 
gether and the questions presented by them will be dis- 
The first case involves a com- 


posed of in one report. 
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plaint by the merchants of Minneapolis and St. Paul, 
Minn., hereinafter referred to as the twin cities, in 
which it is alleged that the present 83-cent scale of rail- 
lake-and-rail class rates from trunk line and central 
freight association territories to the twin cities is an 
unreasonable scale of rates, and also that the relation 
of those rates to the Duluth rates is unduly preferential 
of Duluth; it is further alleged that the rates to the 
upper Mississippi River crossings, fixed in the Missis- 
sippi River case, 28 I. C. C., 47 (The Traffic World, 
Aug. 9, 1913, p. 313), are unduly discriminatory as against 
the twin cities. In the second proceeding a proposed 90- 
cent scale of class rates to the twin cities, over the rail- 
lake-and-rail lines, has been suspended pending this investi- 
gation as to their propriety. 

The chief contention upon the new record is the re- 
lation of rates, from trunk line and central freight as- 
sociation territories, as between Duluth on the one hand 
and the twin cities on the other. That was the main 
question in Commercial Club of Duluth vs. B. & O. R. 
R. Co., supra, hereinafter referred to as the Duluth case. 
It is desirable therefore at the outset breifly to under- 
stand what was involved in the latter case and what con- 
clusions were there announced by the Commission: 

Prior to 1911 the rail-and-lake class rates to Duluth 
from trunk line and central freight association terri- 
tories were on a 68-cent scale, taking the class rates 
from New York as illustrative. There were no rail-and- 
lake class rates from central freight association territory to 
Chicago; but from trunk line territory, taking the New York 
rates again as typical, the class rates to Chicago and 
other Lake Michigan ports were on a 62-cent scale. The 
68-cent scale of rates was alleged by the Duluth inter- 
ests to be unreasonable in itself, and Chicago’s 6-cent 
scale of differentials under those rates was alleged to be 
unduly preferential of Chicago and to subject Duluth as 
a community to undue prejudice and disadvantage. It 
was also contended that the 15-cent scale of differentials 
added to the Duluth rates to make the present 83-cent 
scale of class rates to the twin cities was too narrow in 
that (a) the rates so constructed did not fairly express 
the difference in the service rendered to the two com- 
munities; (b) that they were unremunerative to the car- 
riers performing the service; and (c) that the rates had 
been made and maintained on that basis in order to cre- 
ate undue and unreasonable preferences and advantages 
at the twin cities to the undue disadvantage of Duluth 
and other localities. It was also contended that the re- 
sult of the adjustment complained of was to také from 
Duluth, the lake port, and to transfer to the twin cities, 
150 miles inland, a large part of the benefits that ought 
naturally to accrue to Duluth because of its advantageous 
location at the head of the lakes. The same general con- 
tentions were made with respect to the commodity rates to 
the two communities. 


There were certain other issues involved in the Du- 
luth case. It was contended by Duluth that the class 
rates on the rail-lake-and-rail traffic to the northwest 
ought to break on its wharves, and that, in fairness to 
the port of Duluth, the sum of the intermediate rates 
was the lowest adjustment that ought to be accorded to 
the twin cities. Complaint was also made of certain 


free storage privileges accorded at Duluth on rail-lake- 
and-rail traffic moving through that gateway to destina- 
tions beyond, these privileges not being made available 
to receivers of freight at Duluth. These less important 
features in the controversy need not be discussed here. 
It will suffice to say that the main contentions of Du- 
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luth were sustained. We held, upon a record which dis- 
closed in great detail the general conditions affecting 
navigation on the lakes, that the 68-cent scale of rates to 
Duluth was unreasonable and ought not to exceed a 62- 
cent scale; and we also held that the 68-cent scale was 
unduly discriminatory against that community when 
compared with the 62-cent scale of rates to Chicago, and 
that the Duluth scale ought not to exceed class rates con- 
temporaneously in effect to Chicago. We held further 
that the class rates to the twin cities, based on a 15- 
cent scale of differentials over the Duluth rate, were un- 
duly preferential of the twin cities and deprived Duluth 
of its natural advantages at the head of the lakes. In 
that connection we pointed out that the reduction of the 
class rates to Duluth from 68 cents to the Chicago basis 
of 62 cents, leaving the twin cities rates unchanged, 
would broaden the differentials to a 21-cent scale. As 
to that rate relationship, we said (id., p. 657): 


The maintenance of these increased differentials for the 
future on traffic from the territories of origin involved here 
will to some extent remove the undue discrimination of which 
Duluth complains, and which we find on the record to exist. 


As to the 83-cent scale of class rates then and now in 
effect to the twin cities, we said (id., p. 659): 


In Wyman, Partridge & Co. vs. B. & M. R. R., supra, we 
held that the twin city rates were not unreasonably high; but 
every railroad witness who testified in this proceeding asserted 
with emphasis that they are unreasonably low. This we are 
inclined to think is the case. 

Pursuant to our order in the Duluth case, new rail- 
and-lake class rates were established to that port on the 
Chicago basis of 62 cents first class. Shortly thereafter 
tariffs were filed by the trunk lines increasing from &3 
cents to 90 cents the scale of rail-lake-and-rail class -ates 
to the twin cities. Before these rates became effective 
the commercial interests of the twin cities filed protests 
against them, and the tariffs were thereupon suspended, 
as stated. As before explained, those interests also filed 
this complaint, attacking as unreasonable and discrim- 
inatory the 83-cent scale of rates to the twin cities now 
in effect. One of the allegations is that the record be- 
fore us in the Duluth case was not complete in many 
particulars. The same allegation was made by the lake 
lines in their application for a rehearing in that case. 
In the hearing of this proceeding the record in the Du- 
luth case was introduced in evidence and additional tes- 
timony was offered to cover all phases of the contro- 
versy. The result is a very exhaustive record and one 
that must now be regarded as fully laying before us all 
the contentions that have any bearing upon the rate re- 
lationship between Duluth and Chicago on the one hand, 
and Duluth and the twin cities upon the other. 


The first question to be considered grows out of the 
fact that shortly after the announcement of our revort 
in the Duluth case, supra, the report in the Mississippi 
River case, 28 I. C. C., 47, was also made public. A large 
part of the testimony offered on behalf of the twin cities 
in this proceeding was directed to the proposition that 
there is an inconsistency in the conclusions reached by 
the Commission in those two cases; and it is contended 
that the Duluth adjustment and the Mississippi River 
adjustment are both discriminatory against the twin 
cities. The point is based upon the erroneous premise 
that the Commission in the Mississippi River case fixed 
class rates to the upper crossings at a certain differential 
over the Chicago class rates. It is true that the 97-cent 
scale of rates in effect to the upper crossings when the 
Mississippi River case was before us was on a basis 22 
cents higher than the 75-cent scale of class rates then in 
effect to Chicago; it is also true. that the 90-cent scale 
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of class rates. to the upper crossings, which under our 
order in that case the carriers were required to publish, 
was on a 15-cent scale higher than the Chicago class 
rates. The contention, however, that the 90-cent scale of 
rates to the upper crossings was based on a certain dif- 
ferential over the Chicago scale of class rates involves 
a misapprehension of the issues in that case and of our 
findings. 

We there fixed the class rates to the upper crossings 
on a relationship with the class rates to the lower cross- 
ings and not upon a differential over the Chicago rates. 
This relationship between the upper and lower crossings 
has been further emphasized by our action in the Five 
Per Cent case, 31 I. C. C., 351 (Daily Traffic World, Aug. 
3, 1914); 32 I. C. C., 325 (The Traffic World, Dec. 26, 
1914, p. 1152). Under the findings and orders in that 
proceeding the class rates to the lower crossings were 
permitted to be increased to a 92.4-cent scale: The class 
rates to the upper crossings might have been increased 
to a 94.5 cent scale; but, in view of our finding in the Mis- 
sissippi River case that the contest between the upper 
and lower crossings would never come to an end until 
a parity of rates was established to all the crossings, we 
entered a supplemental order in that case restricting the 
carriers to a 92.4-cent scale of class rates to the upper 
crossings, thus putting all the crossings on a parity with 
respect to traffic to and from trunk line territory: These 
orders were based upon the relationship of the upper 
to the lower crossings and not upon any relationship of 
the upper crossings to Chicago. The further contention 
now made by the twin cities that the 90-cent scale of 
rates to the upper crossings, established as the result 
of our findings in the Mississippi River case, supra, sub- 
jects the twin cities to an unjust discrimination is not sus- 
tained by the record. The all-rail rates to the upper 
crossings bear a definite relation to the all-rail rates to 
St. Louis and have too remote a relation to the rail-lake- 
and-rail rates to the twin cities to justify any finding that 
the upper crossings rates subject the twin cities to undue 
disadvantage. The same may be said almost as definitely 
of the rail-lake-and-rail rates to the upper crossings, 
which for a long period of years have been a differential 
under the all-rail rates to those points, while the rail-lake- 
and-rail rates to the twin cities are based upon the prox- 
imity of those communities to the head of the lakes, the 
all-rail rate to the twin cities being on a $1.15 scale, ihe 
same as to Duluth. Considering that the distances to the 
twin cities and Duluth from points in trunk line territory 
are approximately the same, this parity in rates seems 
justifiable. 

Another contention advanced on behalf of the twin 
cities interests is that our action in the Duluth case is 
inconsistent with our findings in Minneapolis Civic & 
Commerce Asso, vs. C., M. & St. P. Ry. Co., 30 I. C. C., 
663 (The Traffic World, July 18, 1194, p. 118), and also 
with the findings in City of Spokane vs. N. P. Ry Co., 23 
I. C. C., 454 (The Traffic World, May 25, 1912, p. 1016). 
But we do not think it necessary to discuss either of these 
cases here. 


The lake lines were not helpful to us in the Du- 
luth case, and limited themselves to an effort to show 
that there ought to be no disturbance in the relation of 
rates between Chicago and Duluth. They later asked fcr 
a rehearing largely on the ground that there had been 
a misunderstanding by them of the contentions of Du- 
luth in the case; and in this proceeding they assert that 
our findings in the Duluth case were based upon an in- 
complete record so far as the rail-and-lake rates were con- 
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cerned. With respect to the rate relationship between 
Duluth and Chicago, it will suffice to say that this rec- 
ord confirms our findings in the Duluth case. As a mat- 
ter of fact, although the opportunity was open to the 
lake lines in this case to show the conditions of lake 
navigation, they offered no new testimony of that char- 
acter, but on that point rested entirely on the testimony 
in the Duluth case. They now come forward, however, 
with the contention that their rail-and-lake rates to Chi- 
cago are controlled by the ocean-and-rail rates to that 
point, a competitive infiuence not affecting their rates to 
Duluth. 

It is not our purpose to discuss this contention at this 
time, for the question is concluded, for the present at 
least, under our findings in the Five Per Cent case, 31 
I. C. C., 351, 404, and 32 I. C. C., 325, 331. While we 
have permitted an increase in the ocean-and-rail rates to 
Chicago in that proceeding, we have denied any increase 
in the rail-and-lake rates to Chicago and other lake 
ports. Moreover, after the announcement of the supple- 
mental report in the Five Per Cent case, our special at- 
tention was directed by the lake lines to the fact that an 
increase in the ocean-and-rail rates, without an increase 
at the same time in the rail-and-lake rates, would disturb 
a rate condition of long standing, and we were asked to 
permit an increase in the latter rates; but we adhered 
to our finding that the rail-and-lake lines in the case last 
mentioned had not justified the proposed increase in their 
rates. But notwithstanding our findings and orders in 
this regard in the Duluth case and in the Five Per Cent 
case, the lake lines have nevertheless filed new tariffs 
proposing a general increase. The effectiveness of these 
tariffs has been suspended pending an investigation of 
their propriety, and in that new proceeding all these con- 
tentions by the lake lines will again come before us for 
determination. Under these circumstances we shall not 
further discuss them here, 

There remain for consideration (a) the new complaint 
of the twin cities interests, in which they challenge the 
present 83-cent scale of class rates to the twin cities as 
being unreasonable and unduly preferential in favor of 
Duluth; (b) the propriety of the 90-cent scale of class 
rates to the twin cities proposed in the tariffs here under 
suspension; and (c) whether the present 21-cent scale 
of differentials in the twin cities class rates over the Du- 
luth rates is unduly preferential of Minneapolis and St. 
Paul, as is again contended here by Duluth, or is unduly 
preferential of Duluth, as alleged in the new complaint 
filed by the twin cities. 


So far as the present class rates to the twin cities 
are concerned, there was no successful effort on the part 
of Minneapolis and St. Paul to show that they are unrea- 
sonable. What was. put forward in the case by Minne- 
apoils and St. Paul as of paramount importance to those . 
communities was the rate relation of the twin cities and 
Duluth with respect to the westbound class and com- 
modity rates. The northwestern lines entered no ap- 
pearances in the case; some of their officials testified, 
but only under subpoena. While the trunk lines, which 
filed the tariffs proposing the new scale of class rates to 
the twin cities, took some part in the hearing, the real 
burden of justifying the new scale of rates was assumed 
by Duluth. So that the real point in this record is pre- 
cisely the question that was before us in the Duluth case, 
supra, namely, What is a reasonable scale of differentials 
in the class and commodity rates to the twin cities over 
the rates to Duluth? 

The order in the Duluth case requiring the reduc- 


948 THE TRAFFIC WORLD 


tion in the rail-and-lake class rates to that port to a 62- 
cent scale had the effect of increasing the differentials of 
the twin cities rates over the Duluth rates from a 15-cent 
to a 21-cent scale. To that extent therefore the undue 
preference, which we found the twin cities had been en- 
joying, was modified. But, as hereinbefore explained, this 
only partially satisfied Duluth’s contentions. What Du- 
luth demanded was that the rates from central freight 
association and trunk line territories should break on its 
wharves, and that the twin cities should have no rates on 
through traffic from those territories that were less than 
the sum of the intermediate rates. That contention we 
overruled. While the twin cities are here asserting that 
the 21-cent scale of differentials is excessive and unduly 
prejudicial of their interests, Duluth is contending that 
those differentials are too low and deprive it of the bene- 
fits of its location at the head of the lakes. In that con- 
nection they refer to the intimation in our report in the 
Duluth case to the effect that the 21-cent scale of dif- 
ferenials resulting from the reduction of the class rates 
to Duluth to a 62-cent scale was not enough. It appears 
therefore, as above stated, that— 

Although the trunk lines and the boat lines are again 
contending that the 68-cent scale to Duluth is a reasonable 
scale, that question having been disposed of, the -eal 
controversy that is left is the rate relationship between 
these two industrial communities. The 90-cent scale of 
rates is to be regarded not so much as an increase in 
rates for additional revenue to the carriers as a step by 
them in the effort to bring that controversy to an end by 
a scale of differentials that will give a fair expression to 
the difference in the service and that will equitably adjust 
the rate relation between the extreme demand on the part 
of Duluth for the sum of the locals to the twin cities and 
the extreme contention on the part of the twin cities that 
the 15-cent scale of differentials heretofore in effect 1s a 
reasonable scale. 

As pointed out in the original, report in the Duluth 
case, 27 I. C. C., 639, 654 (The Traffic World, July 26, 1913, 
p. 195), the state of Minnesota, in 1906, promulgated a 
maximum distance tariff for state traffic, which, applied 
to the haul of 152 miles from Duluth to the twin cities, 
made a 41.4-cent scale of class rates. The carriers, on 
the ground of confiscation, resisted the enforcement of 
these rates by injunction proceedings, culminating in what 
is known as the Minnesota Rate case, 230 U. S., 352. 
While the injunction was in effect there was applicable 
on state traffic a scale of rates known as distributing dis- 
tance rates, under which the local class rates from Du- 
luth to the twin cities were on a 51-cent basis. This was 
the general basis of local rates applicable throughout the 
state of Minnesota when the Duluth case was before us 
and until the litigation between the carriers and the state 
authorities was brought to a conclusion in the Minne- 
sota Rate case, supra. Nevertheless the carriers did not 
apply this scale of rates on traffic moving locally from 
Duluth to the twin cities; probably they thought is un- 
wise to exact charges on that basis in the face of the 15- 
cent scale of differentials on through traffic. They there- 
fore established a special 35-cent scale of local class 
rates from the port of Duluth to the twin cities. But the 
courts having held later that the 41.4-cent scale was rot 
confiscatory as alleged in the litigation referred to, the 
special 35-cent scale was withdrawn and the 41.4-cent 
scale is now in effect on class traffic moving from Du- 
luth to the twin cities. It should be said in this connec- 
tion that when the carriers canceled the special 35-cent 
vecale and endeavored to make the 41.4-cent scale effec- 


tive from Duluth we suspended the tariffs upon protest 
from various quarters, but as the result of the investiga 
tion that followed the higher class rates were permitted 
to go into effect. Freight Rates from Minnesota Points, 
32 I. C. C., 361 (The Traffic World, Jan. 2, 1915, p. 18). 
It thus appears that, while the 41.4-cent scale applies on 
local shipments, the differentials on through traffic are 
on a 21-cent scale. It is proposed by the tariffs under sus- 
pension to increase them to a 28-cent scale. It was ex- 
plained at the hearing by the traffic official of the trunk 
lines that they arrived at the 28-cent scale by “splitting 
the difference” between the 35-cent scale of local rates, 
in effect when the suspended tariffs were filed, and the 
21-cent scale of differentials that became effective when 
the class rates to the head of the lakes were reduced from 
a 68-cent to a 62-cent scale. Whether this 28-cent scale 
of differentials is unlawful is the question that remains 
to be considered. 

As heretofore stated, the northwestern lines entered 
no appearance on this record, and their officials testified 
only under subpoena issued at the request of the twin 
cities, where those lines have their official headquarters. 
We said in the Duluth case that it had been the policy of 
those lines to develop the twin cities as the point of 
commercial supremacy in this part of the northwest, and 
that this was the explanation of the existence of the low 
15-cent scale of differentials, which we there found to be 
unduly preferential of those communities and unlawful as 
against Duluth. A careful examination of the testimony 
given in the case by their officials shows that those lines 
are still willing to build up the twin cities at the expense 
of Duluth by holding the differential scale down to the 
lower level. In Burnham-Hanna-Munger Dry Goods Co. 
vs. C.. R. I. & P. Ry. Co., 14 I. C. C., 299 (The Trafiic 
World, July 18, 1908, p. 41), for an average haul of 325 
miles between the Mississippi and Missouri river cross- 
ings the local class rates were on a 60-cent scale. The 
average distance from New York to the Missouri River 
crossings is approximately 1,425 miles; to the twin cities, 
through Buffalo over the great lakes and Duluth, the 
mileage is 1,546 miles. For an average haul of 325 miles 
between the rivers, as the last lap in a total haul of more 
than 1,400 miles, we required the carriers on through 
traffic to set up a proportional class scale of 55 cents. 
For a haul of 150 miles between Duluth and the twin cities 
the carriers were voluntarily charging but 15 cents. On 
cross-examination it was admitted by one or more of 
these traffic officials that the 83-cent scale of class rates, 
being differentials over the Duluth rates on only a 15-cent 
scale, was promulgated in order “to give to the twin 
cities an advantage that they would not otherwise enjoy.” 
Another witness said that the proposed 90-cent scale to 
the twin cities would be all right if the Duluth scale, 
now fixed under our order at 62 cents, were raised to 
a 75-cent scale; in other words, the proposed higher scale 
of rates, in his judgment, ought to satisfy the twin cities 
provided the Duluth rates were so increased as to pre- 
serve the old 15-cent scale of differentials which we 
condemned. The vice-president in charge of traffic of 
one of the northwestern lines, speaking of the present 
83-cent scale, said that it must be regarded as remunera- 
tive because it was all they could get and at the same 
time conserve what they had always desired, namely, 
“the standing of the twin cities commercially.” Another 
traffic official indicated that through rates based upon the 
Duluth combination was what the carrier should have on 
traffic to the twin cities were it not for the “exceptional 
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conditions in the twin cities.” The “conditions” to wiaich 
he referred are the “commercial, jobbing and manufac- 
turing conditions which have existed for the last 25 years 
in the twin cities.” What is there meant seems to be 
that, inasmuch as the northwestern lines years ago com- 
menced to prefer the twin cities, and had thus built them 
up, the rate relation ought not now to be changed so 
as to impair the standing of the twin cities as the com- 
mercial center of the Northwest, notwithstanding the 
natural and other advantages of Duluth. It is unneces- 
sary to comment upon testimony of that character. It 
will suffice to say that nothing of record in this case has 
successfully impeached the conclusions announced in the 
Duluth case with respect to the rate adjustment under 
review in that proceeding. 


Upon a careful consideration of all the testimony we 
have reached the conclusion, and so find, that the present 
83-cent scale of rates is not unreasonable or unlawfully 
discriminatory against the twin cities; that the present 
21-cent scale of differentials is not unjustly discriminatory 
against the twin cities or unduly preferential of Duluth; 
that the proposed 90-cent scale of rates from trunk line 
and Central Freight Association territories to the twin 
cities has not been justified by the respondents, and that 
any scale of class rates to the twin cities from the ter- 
ritories last mentioned in excess of an 83-cent scale will 
be an unreasonable scale of class rates for the westbound 
service over the rail-lake-and-rail route; that the 28-cent 
scale of differentials under the proposed 9-cent scale of 
class rates is unduly discriminatory against the twin cities, 
and that for the future any class rates to the twin cities 
in excess of a 21-cent scale of differentials over the Du- 
luth rates will be unjustly discriminatory against the 
twin cities, and that any class rates to the twin cities 
less than a 21-cent scale of differentials over the class 
rates to Duluth will be unduly discriminatory against 
the interests of Duluth. 


In the Duluth case, supra, we indicated that our find- 
ings were applicable as well to the commodity rates as 
to the class rates; but as the record was not sufficient 
to enable us to state specific commodity rates to the twin 
cities we called upon the carriers to apply the principles 
of the case to their commodity rates. The respondents, 
however, took no action, and of this much complaint has 
been made informally. We again hold with respect to 
commodity rates to the twin cities that the general prin- 
ciples here announced are applicable as well to those 
rates as to the class rates. We shall therefore look to 
the carriers to propose and submit a schedule of com- 
modity rates to Duluth and to the twin cities in which 
due regard shall be given to the findings herein respect- 
ing the commodity rates to Duluth based upon the new 
class rates to that point and the commodity rates to the 
twin cities based upon the differentials herein fixed. 


An order in accordance with the conclusions herein 
reached will be entered. 


HARLAN, Commissioner, concurring: 

While I entirely agree that the class rates to the 
twin cities should be adjusted on a scale of differentials 
over the Duluth rates of not less than the 21-cent scale 
resulting from our action in Commercial Club of Duluth 
vs. B. & O. R. R. Co., 27 I. C. C., 639, I am satisfied, upon 
a very careful examination of the record, that they should 
be somewhat higher than that, in order to do substantial 
justice to the merchants of Duluth and to that point as 
a community. 
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ORDERS. 
No. 6512. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to maintain, from 
the date hereof, to the transportation of traffic from 
points in what is known as trunk line and Central Freight 
Association territories to Minneapolis and St. Paul, Minn., 
rail-lake-and-rail class rates which shall not exceed the 
present 83-cent scale in effect over their lines, as said 
scale of rates is found in said report to be reasonable; 
and that said defendants are required to maintain, from 
the date hereof, on said traffic from said points of origin 
to said Minneapolis and St. Paul via rail, lake and rail 
class rates which shall not exceed or be lower than their 
present 21-cent scale of differentials over the rates con- 
temporaneously in effect via rail and water to Duluth, 
Minn., as said differentials are found in said report to 
be reasonable and. non-discriminatory. 

It is further ordered, That this order shall continue 
in force for a period of not less than two years from 
the date when it shall take effect. 


l. and S. No. 361. 

It is ordered, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before June 1, 1915, 
the rates, charges, practices and regulations stated in 
the schedules specified in said orders of suspension. 


FLOODS NO EXCUSE 


CASE NO. 6867 (33 I. C. C., 571-572) 
FRED S. MORSE LUMBER CO. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 


Submitted Sept. 9, 1914. Decided April 12, 1915. 


Floods No Excuse for Changing Routing.—A carload of yellow- 
pine lumber originating at Sanford, Ala., on the Louisville 
& Nashville, was consigned to Middletown, N. Y., routed via 
the Erie R. R. On account of floors the initial carrier, with- 
out instructions from the owner, forwarded the shipment 
over another route at a higher rate; Held: That the initial 
carrier is liable for the resulting increase in transportation 
charges. Reparation awarded. 


W. S. Phippen for complainant. 

E. D. Mohr for Louisville & Nashville Railroad Co. 

Cc. L. Andrus for New York, Ontario & Western Rail- 
way Co. 

J. S. Patterson for Chesapeake & Ohio Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation dealing in lumber, with 
its principal place of business at Springfield, Mass. By 
complaint, filed May 1, 1914, it alleges that on account 
of misrouting by the initial carrier unjust and unreason- 
able charges were collected by defendants for the trans- 
portation of a carload of yellow pine lumber from San- 
ford, Ala., to Maybrook, N. Y. Reparation is asked. 

The shipment was made by the “Henderson Lumber 
Co. at Sanford, Ala., March 18, 1913, consigned to com- 
plainant at Middletown, N. Y., routed, in the bill of lading, 
over the Erie Railroad. While the car was in transit, but 
before the Erie Railroad received it, complainant ordered 
the Erie to divert it from Middletown to Maybrook, for 
which service the tariffs then in effect provided a charge 
of $3. The Louisville & Nashville Railroad, the initial 


‘carrier, transported the car to Latonia, Ky., and held it 


there from March 26 to April 12, 1913, being unable to 
dispose of it sooner because of embargoes placed by 
northern lines on account of floods which devastated the 





950 THE TRAFFIC WORLD 


Ohio Valley in the spring of 1913. It became necessary 
for the Louisville & Nashville to relieve the congested 
condition of its tracks as much as possible, and, as de- 
livery to the Erie was impossible at the time, the car 
was turned over to the Chesapeake & Ohio Railway, the 
only line open to the east. Neither the consignor nor 
the consignee was consulted. The shipment moved over 
the Chesapeake & Ohio and “Blue Ridge Despatch” lines, 
and, as complainant’s diversion order had been given 
only to the Erie, was delivered at Middletown, from which 
point it was reshipped to Maybrook. The charges over 
the route of movement amounted tc $227.94, whereas if 
the shipment had moved in accordance with the instruc- 
tions in the bill of lading the charges would have been 
only $150.35, based on the through rate of 31 cents per 
100 pounds, plus the $3 diversion charge of the Erie. 

The Louisville & Nashville relies upon the extraor- 
dinarily difficult operating conditions under which its 
connections labored and upon a provision in its bill of 
lading, as follows: 


Every carrier shall have the right in case of physical neces- 
sity to forward said property by any railroad or route between 
the point of shipment and the point of destination, etc. 


Its failure to communicate with the shipper before 
sending the car over the Chesapeake & Ohio route is 
attributed to the large number of cars in similar plight 
and to the fact that the Chesapeake & Ohio was the only 
available line to the east, no matter what instructions 
might have been received. A witness for the Louisville 
& Nashville also stated that it had been his experience 
that under such circumstances shippers were not inclined 
to give additional routing instructions. 

Section 15 of the Act to regulate commerce, as 
amended, insures to shippers the right to route their 
shipments, and, as we said in the case of Weyl-Zuckerman 
& Co. vs. C. M. Ry. Co., 27 I. C. C., 493, 495 (The Traffic 
World, July 12, 1913, p. 90): 


No exceptions or regulations affecting this provision of the 
statute have been promulgated by the Commission, and no 
stipulation in the bill of lading can operate to exempt the 
carrier from the duty imposed by law. 


We have also said in conference rulings and in other 
cases that washouts on connecting lines afford initial 
carriers no excuse for disregarding shippers’ routing in- 
structions. Conference Ruling 83; Carstens Packing Co. 
vs. O. R. R. & N. Co., 17 I. C. C., 125 (The Traffic World, 
July 31, 1909, p. 183). The same principle applies here. 

Upon all the facts of record, we find that the initial 
carrier, the Louisville & Nashville Railroad, had no 'egal 
right to divert the shipment involved from the route speci- 
fied in the bill of lading, and that therefore it misrouted 
the shipment. We further find that complainant received 
the shipment as herein described and paid the freight 
charges lawfully applicable over the route of movement; 
that it has been damaged to the extent of the difference 
between the charges paid and the charges that would 
have accrued at the rate lawfully applicable over the route 
directed, and that it is entitled to reparation from the 
Louisville & Nashville Railroad Co. in the sum of $74.59, 
with interest from May 23, 1913. An order will be en- 
tered accordingly. 


ORDER. 


It is ordered, That defendant Louisville & Nashville 
Railroad Co, be, and it is hereby, authorized and directed 
to pay unto the complainant, Fred S. Morse Lumber Co., 
on or before June 15, 1915, the sum of $74.59, with in- 
terest thereon at the rate of 6 per cent per annum from 
May 23, 1913, as reparation on account of damage due 
to the misrouting of a carload of yellow pine lumber from 
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Sanford, Ala., to Maybrook, N. Y., as more fully and at 
large appears in and by said report of the Commission. 


MOTOR TRUCK COMPETITION - 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Examiner Abbott, Attorneys Lyon and Northcutt and 
J. M. Dewberry, the latter assistant to the third vice- 
president of the L, & N., had a four-cornered talking match 
on April 27, in a rehearing on the complaints of the Leba- 
non Commercial: Club and Cunningham, Duncan & Co., all 
against the L. & N. There are two complaints by the 
club, and the subject matter is the rates of the L. & N. 
to the cities and towns in central Kentucky, which are 
also reached by the motor trucks and wagons which haul 
freight over the Kentucky pike roads. The Commission 
made a decision in one of the complaints, but was unable 
to come to a decision as to the other two without further 
hearings. Upon the application of the railroad, the de- 
cided case was also reopened. 

Messrs. Lyon and Northcutt wove together questions 
on direct and cross examination in a brotherly way until 
Mr. Dewberry insisted on answering Mr. Lyon in his own 
way and in his own time. Then the three got to talking at 
the same time, so that the official stenographer could not 
make a record and he had to appeal to Examiner Abbott. 

The testimony tends to show that the railroad, which 
is asked to reduce rates, could not get any more business 
than it does, because the motor trucks start out from the 
basing points to serve towns not reached by the railroad. 
They continue from one railroad town to another, and in 
that way they are able to cut the rates made by the steam 
roads. The L. & N. argues that inasmuch as the trucks 
were put in primarily to reach points not served by the 
steam roads, the Commission should not order steam rates 
cut to meet a competition that would remain no matter 
what the:rates to junction points might be, because they 
are interested in the points between the junctions, and 
not in the junction rates. 








COMMISSION ORDERS 


The following special orders have been announced 
by the Commission: 

Complaint in No. 7318, Lewis McNutt vs. Pa. Co. 
at al, has been dismissed on the request of the com- 
plainant as of April 12. 

The Michigan Paper Mills Traffic Assn. has been 
allowed to become an intervener in Docket No. 6785, 
New England Pulp & Paper Traffic Assn. vs. Boston & 
Maine et al. 

The case of the Paden Iron & Steel Co. against the 
Sou. Pac. Co.-Atlantic Steamship lines et al., Docket 
No. 6790, has been reopened on the petition of the com- 
plainant for further hearing. 

Under date of April 21 the Commission has ap- 
proved the payment of reparation in Docket 4817, Geo. 
A. Hormel & Co. vs. C., M. & St. P. and C. Gt. Western. 
The case involved unreasonable, unjust and discrimina- 
tory rates for the transportation of fresh meats and 
packing-house products from Austin, Minn., to Chicago, 
Ill. ‘The order calls for the payment by the C., M. & 
St. Pijon or before June 15,1915, of $14,003.18, with inter- 
est at'6 per cent per annum from March 15, 1913, and 
of $6,967.55 by the Chicago. Great Western, with inter- 
est from June 1, 1913. These awards are under reports 
of the Commission of Feb. 3, 1913, and April 6, 1914. 
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Western Advanced Rate Hearing 


Protestants Offer Much Evidence In Rebuttal On Fresh Meats and Packing House Products—Some 


Cross-examination of Mr. Hillman, expert costs ac- 
countant, occupied the entire afternoon, Friday, April 23. 
Mr. Wright questioned him at considerable length to show 
that in other rate cases Mr. Hillman had used various 
different bases for allocating his accounts as between 
freight and passenger expenses. 

“It has so happened,” said Mr. Wright, “that in every 
one of the cases you have testified in, you used a different 
basis of separation?” 

“It would seem so from the cases you have mentioned.” 

“IT have found no two cases in which the same methods 
were used,” remarked counsel for the railroads. “Was 
there any reason why a different basis should have been 
used in this case?” 

“Only that the Supreme Court has discredited the 
use of earnings.” 


A point was made that the ton-mile earnings on grain 
were based on 25 selected stations where, it was claimed, 
the revenues were higher than the average of all grain 
traffic, whereas the comparison with other traffic was an 
average of the entire tonnage. 

Mr. Norton also examined the witness closely as to 
the factors he had taken into consideration in his figures 
on the Santa Fe. 

Mr. Wright challenged the Hillman statement as show- 
ing no empty car movement, claiming it would have ¢n 
effect in the result, which Mr. Hillman admitted. 

“You took November, 1914, as an average month?” 
asked Mr. Wright. 

“Yes,” replied the witness. 

“Then you made the selection of the month on which 
to base your calculations after looking over other 
months?” 

“Yes, I thought October on operating expenses was 
more favorable to the shipper, so I took November.” 

“But in October there would have been an increased 
construction tonnage,” pointed out Mr. Wright. 

Mr. Hillman claimed that his method of dividing costs 
was better than that used by Mr. Muller. 

“The whole question of separation is dependent upon 
the individual accountant’s judgment?” asked Mr. Wright. 

“Not entirely,” said Mr. dillman. 

“But no other accountant has ever used this method,” 
said Mr. Wright. 


It was shown that the entire analysis of costs was 
based on the conductors’ wheel reports, applying the rate 
on grain to the tonnage shown by these reports. 

“Your whole work is dependent on the accuracy of 
these wheel reports, is it not?” asked Mr. Wright. 

“Yes, sir,” replied Mr. Hillman. 


‘If they are inaccurate, and they are not intended 
to be accurate at all, being notoriously inaccurate, your 
whole structure falls,” said Mr. Wright. 

The effect, the railroads contended, was grossly to 
exaggerate the revenue on wheat and lower the expense. 

“If we take the earnings you show on these six di- 
visions of the northwestern,” said Mr. Wright, “we would 
have left only seven-tenths of one cent per car-mile for 
the entire other eleven divisions.” 

Mr. Hillman agreed to file a new statement figuring 
Northwestern costs, other than train and terminal located 


Evidence On Rice and Rice Products—Cross-Examination On Grain 


direct, on a car-mile basis instead of on a per car basis, 
thereby meeting the criticism Dr. Lorenz voiced when 
the first exhibit was tendered a few days ago. At the 
request of Mr. Wright he also acquiesced in the demand 
that his working formule be filed therewith. It was the 
opinion that the changes made would not affect the gen- 
eral trend of the results shown. 

The hearing was adjourned at 6:15 p. m. 

Counsel for railroads announced that witnesses in 
rebuttal would be placed on the stand at a later date. 


Rice and Rice Products 


Saturday, April 24, was given over to hearing testi- 
mony of the protesting shippers against the proposed ad- 
vances in the rates on rice and rice products. Before 
the witnesses were called, however, Commissioner Daniels 
announced that the recent application of S. H. Cowan to 
have depositions taken with respect to Texas railroad valu- 
ations was denied. 

F. A. Godchaux, president of the Louisiana State Rice 
Commission, was the first witness. He stated that his 
association represented 35 mills. The early part of his 
testimony was devoted to a resume of the history of the 
American rice industry. The average annual pro- 
duction for the last five years has been 6,771,400 
barrels. The acreage now under cultivation is 732,506. 
This, the witness believed, could be increased tenfold. It 
was his idea that the rice industry was still in the infant 
class, but that it had a great future before it if the rate 
adjustment accorded the mills were reasonable. 

Brewers’ rice, he said, was any rice shipped to brew- 
ers which passed through a No. 12 wire sieve. Such rice 
comes into competition ‘with corn grits. Of the world 
production of rice of 6,278,579,388 bushels, America pro- 
duces only 24,358,200 bushels. Rates were already too 
high to permit the successful expansion of the American 
industry. Present charges, he said, handicap the Ameri- 
can grower and miller in competition with the foreign 
product. Since the European war, the witness admitted, 
some rice was being exported to Cuba, but he contended 
that the gain in that direction had been overcome by a 
loss of a greater volume of domestic business. 

While the receiver pays the freight on rice, the wit- 
ness contended that the transportation charges really 
came out of the grower, because the buyer takes the 
freight rates into account before making his bid. The 
advance, he estimated, would add $35,000 to the freight 
rates paid on brewers’ rice. 

L. M. Simons, secretary of the Louisiana State Rice 
Commission, corroborated President Godchaux. The ad- 
vance, he claimed, would force southwestern rice into com- 
petition with that grown in India and Siam, where the 
economic conditions surrounding production are vastly 
different from those existing in the United States. The 
advance on brewers’ rice, according to Mr. Simons, would 
amount to $50,000 per annum. While the railroads rro- 
posed to advance the import rates through New Orleans 
to St. Louis five cents and put a like advance on domestic 
rates, through the Atlantic seaboard the advance had been 
only one cent. The effect of this would be to shut out 
the American grower from Chicago and other important 
markets. 
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Rice from India and Siam, he said, is milled in Ger- 
many. It can be laid down at Baltimore for 1% cents 
per pound, subject to a duty of one-fourth cent per pound. 
The freight rate to St. Louis is 21 cents. On this basis, 
with American millers paying a higher rate on domestic 
rice, the foreign product would have the edge on the 
American industry. 

The last witness of the day was W. K. Morrow, of 
the Standard Milling Co. of Houston, Tex. He submitted 
a number of comparisons to show that rice would pay 
more than substitutes paid for hauls of similar distance. 
He also protested against the cancellation of a number of 
L. C. L. commodity rates. 

Cross-examination of the witnesses was conducted by 
Messrs. Burg and Humburg and was brief. No rebuttal 
testimony was offered by the carriers. 

Adjournment was taken at 1:10 p. m. 


Packing House Products 


The five-day session on fresh meats and packing- 
house products opened Monday morning with the follow- 
ing statement of the case for Morris & Co., from Luther 
M. Walter: 

“We have undertaken to simplify the presentation 
of the testimony so as not to duplicate it more than can 
be avoided, but with the divergent interests we have not 
been able to more than each one prepare his own testi- 
mony, but in order that we might, as far as possible, avoid 
duplication, Morris & Company’s witness, Mr. Heinemann, 
will deal specially with the Kansas City situation and the 
Oklahoma City situation upon packing-house products and 
fresh meats. . 

“On the Kansas City proposition we will, in addition 
to Mr. Heinemann’s data, present for the consideration of 
the Commission detail cost figures of the transportation by 
the North Western and by the Chicago & Alton. There 
are two carriers operating out of Kansas City that have 
not advanced their rates. Those are the Wabash and 
Chicago & Alton. The North Western and other carriers 
have. 

“It is perhaps sufficient to state that the Wabash and 
the Alton do not have lines beyond Kansas City. They 
do not have tonnage which they can reach beyond and 
bring through. They are compelled to rely upon the local 
tonnage very largely for their existence. They have not 
advanced the rate. We will show that the rate which they 
now collect is highly remunerative on this traffic. We will 
show from Kansas City as a whole, and from Missouri 
River as a whole, that the carriers earn more on this 
traffic than they do on freight traffic generally; that the 
loss and damage claims are less than on all traffic gen- 
erally. 

“We will show the errors which the carriers’ ex- 
hibits contain, which we think make them entirely worth- 
less, as the basis for any decision by this Commission. 

“The statement as to the general cost to be presented 
by Mr. Pettijohn will be on behalf of the railway com- 
missions, and will deal with the situation at large. 

“As to the Oklahoma situation, the Commission itself 
only a short time ago presented and published a scale 
of rates. The carriers did not contest that in any form, 
and made no application for rehearing or any change 
until this general advanced rate case was in the course 
of preparation. 

“We will show that the Commission was liberal in 
that scale, that the returns to the carriers upon that scale 
are in exce3s of the general returns upon all freight com- 
modities. 


“T think I can sum up our proof in the statement that 
the rates upon this commodity, a food product of wide 
consumption, moving regularly in known volume, are, as 
I said, in excess of the general returns upon all freight 
commodities; the carriers instead of furnishing their own 
equipment for use in the movement of these commodities 
use the equipment of the consignor very largely; that that 
is a tremendous saving to the carriers; that the general 
result from the transportation of meat products is fav in 
excess of that of all traffic, and that the present rates are 
amply remunerative; that the proposed rates are exces- 
sive, extortionate, and that the carriers themse!ves could 
not have expected within any range of reason that the 
Commission would sustain such advances as are pro- 
posed here; that the most they could have expected would 
have been a compromise.” 

A. B. Maves entered an appearance for the American 
Meat Packers’ Association. 


Cc. B. Heinemann Testifies 


“Fresh meat pays higher revenue per car, per car 
ton and train mile than the average of all traffic handled 
by western railroads,’ was the statement made by the 
first witness of the day, C. B. Heinemann, assistant traf- 
fic manager of Morris & Co. Mr. Heinemann supported 
his direct statements with 82 exhibits covering earnings, 
divisions, comparative rate bases and rate adjustments. 

“To show what fresh meats really pay the carriers,” 
said he, “I have taken a representative consist of a Wa- 
bash train that moves daily out of Kansas City to Buffalo 
and. compared this with earnings on all traffic of the line. 


‘On the day selected, this train had 38 cars. The total 


train revenue from Kansas City to East Hannibal was 
1,351.81; the revenue per car, $34.63; per train mile, $6.61; 
per car mile, 17.4c; per ton mile, 13.73 mills. The net 
tons of revenue freight hauled were 481.67. The average 
for all traffic, as shown by the company’s reports, is 27.93 
cars to the train. This, would give a total train revenue 
of $557.42; car revenue of $19.96; revenue per train mile, 
$2.39; per car mile, 11.3c, and per ton mile, 6.08 mills. 
The total tons of net revenue freight would be 393.56. 

“In other words, this meat traffic, which has been 
classed as part of the traffic that is not paying its fair 
share of the transportation burden, moves in trains 136 
per cent of the average hauled; the train earnings are 236 
per cent of the average; the earnings per car are 73 per 
cent higher than the average; per train mile 277 per cent 
of the average on all traffic; per car mile, 154 per cent; 
per ton mile, 227 per cent. The net tons of revenue freight 
in the meat train are 122 per cent of the average. 

“The total loss and damage claims reported by the 
Wabash System equaled 2.6 per cent of the gross revenues 
received for freight traffic. The claims presented by Mor- 
ris & Co. on shipments to points east were equivalent to 
only 89-100 of one per cent of the charges paid on freight 
hauled. If claims arising out of wrecks are eliminated, 
the percentage is pulled down to 4-10 of one per cent. 

“Carriers should be able to handle this traffic at a 
relatively low cost. The movement is regular and heavy. 
While it is true that mileage is paid on the private refrig- 
erator cars of the packers, this mileage does not exceed 
50 per cent of the amount the railroads would pay for per 
diem on railroad cars. Moreover, on the credit side of the 
ledger must be placed the fact that the cost of main- 
tenance of these private cars is borne by the packers. 

“At Kansas City, the carriers have no freight house 
expense in handling this fresh meat traffic other than 
that attaching to billing. They are not required to pro- 
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vide refrigeration, as the law says they should. They 
do not provide icing facilities for reicing at that point. 
They furnish neither racks nor dunnage. They have no 
yard expense for cutting up and assembling trains between 
Kansas City and Hannibal. Despite all of these favorable 
factors, the railroads are not content with per ton mile 
earnings that are more than double the average receipts 
on all traffic, but seek to still further load up this traffic 
with high rates. 

“The proposed advance from Omaha, St. Joseph and 
Kansas City to the Mississippi River and points east 
would total $3,063,694.20. On fresh meats alone the in- 
crease would mean $2,251,203.50. This does not include 
the advances that would be paid on westbound tonnage; 
neither does it cover the higher charges on traffic from 
Southwestern states or from abattoirs in Iowa and Minn- 
esota. 

“A certain prominent railroad operating official is 
authority for the statement that when car mile earnings 
fall below 15 cents, the danger line has been passed. On 
transcontinental traffic, the proportion received on a num- 
ber of commodities for the haul between Kansas City and 
Chicago averages 4.9 cents. Applying this to the average 
train on the Alton, there would be a loss of 41.3 cents per 
train mile; on the Wabash, 27 cents; Burlington, 20 cents, 
and Santa Fe, 24 cents. While we are not prepared to 
concede the 15-cent figure, this showing certainly illus- 
trates that the average earnings must be brought up on 
some other traffic and it looks to us as if the carriers were 
trying to make the packers bear the burdens created by 
unremunerative rates on other hauls and other com- 
modities. There is no equity in thus trying to load up the 
cost of one of the prime necessities of life. 

“Just how important this question of divisions on the 
inter-river hauls is in considering rates on fresh meats 
and packing-house products is graphically illustrated by 
a comparison of the car mile earnings received by lines 
reaching from Kansas City to East St. Louis on all traffic 
as against the earnings on the transcontinental traffic. 
For example, the Wabash average is 11.3 cents, against 
6.5 on transcontinental traffic; the Rock Island, 13.8 cents, 
against 5.6 on certain commodities moving in transcon- 
tinental traffic, and the Missouri Pacific average is 14.4 
cents, against 6 cents on these transcontinental commodi- 
ties shown in my exhibit. And from Kansas City to East 
Hannibal—another Mississippi River crossing—fresh meats 
pay 17.4 cents per car mile. 

“Testimony offered by certain railroad witnesses 
showed great fondness for comparing fresh meat rates 
with third class and packing-house product charges with 
fifth class rates. While we seriously question the value 
of comparisons of class rates in one territory with those 
in another where different traffic conditions prevail, yet the 
respondent carriers have used this method. But what does 
it show? ‘The short line mileage between Kansas City 
and St. Louis is 278 miles; the third class rate is 35 cents 
and the fifth class 22 cents. For a similar haul east from 
St. Louis the rates are 26.4 and 15.1 cents. The Wabash 
railroad earns per ton mile an average of 105 per cent 
of the ton mile earnings of certain roads in Ceneral Freight 
Association territory. If the comparison is of value, then 
the rates between the rivers should be leveled to 27.7 and 
16.1 cents. 

“Not content with seeking to advance our rates on 
long hauls, the carriers are also endeavoring to boost our 
charges for inter-plant movement between our various 
Missouri River houses. Between Kansas City and St. 
Joseph we now. pay 35.5 cents per car mile on fresh meats 
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and 24.2 cents on packing-house products. Both rates 
yield considerable in excess of the so-called danger mark 
of 15 cents. The carriers are also asking permission to 
cancel a number of carload rates on packing-house prod- 
ucts between Missouri, Kansas and Iowa points. This 
would have the effect of advancing those rates all the 
way from 17.5 to 128 per cent. 

“Against an average per car mile earnings of 10 cents 
on a number of commodities moving between Kansas City 
and Omaha, we now pay 16.5 cents on fresh meats and 
18.6 cents on packing-house products and the proposed 
rates would yield car mile earnings of 20.1 and 21.4 cents. 

“The railroads have declared that they never in- 
tended to increase the rates on packing-house products 
above the charges contemporaneously in effect on fifth 
class articles. Arkansas is one of the greatest cured 
meat consuming sections in the United States. Yet an 
examination of the proposed tariffs shows that to ten rep- 
resentative points the carriers are planning to put in rates 
on packing-house products from three to 17 cents higher 
per hundred pounds than fifth class rates. 

“The Interstate Commerce Commission, in fixing 
southwestern cattle rates, established a scale on hogs 114 
per cent of the cattle rate; sheep and goats, 125 per cent; 
packing-house products, 139 per cent, and fresh meats, 168 
per cent of the cattle rates. This relationship the car- 
riers in this case would destroy by putting in hog rates 
113 per cent of the cattle rate, sheep and goats, 122 per 
cent, packing-house products, 151 per cent, and fresh 
meats, 189 per cent of the cattle rates. This is another 
graphic illustration of the manner in which the railroads 
seem to be endeavoring to saddle the heaviest burdens 
upon the packing industry.” 


Points Out Alleged Errors 


Errors that it is claimed seriously affect the deduc- 
tions drawn from a number of railroad exhibits on fresh 
meat and packing-house products rates also were pointed 
out by Mr, Heinemann. “For example,” said he, “one 
railroad exhibit showed that fresh meat rates were 87 per 
cent of the third class rates and packing-house products 
82 per cent. The percentages were computed upon paper 
movements and involved ten errors of rates and three of 
distances out of 27 points named. Another exhibit showed 
packing-house products as being 67.3 per cent of the fifth 
class rates; the correct percentage is 70.5. This same 
tabulation showed fresh meats to be 66.1 per cent of third- 
class rates, when the true percentage was 63.2. 

“Mr. Kenia chairman of the Southwestern Tariff 
Committee, submitted an exhibit purporting to show a 
steady decline in the history of rates on fresh meats and 
packing-house products from southwestern points. As a 
matter of fact, when the first packing plant was opened 
in the Southwest, in 1903, the first proportional from 
Fort Worth to St. Louis was 34 cents. This was later ad- 
vanced to 38% cents. When the canner movement started 
to Chicago, a rate of 50 cents was put in, but this was 
later raised to 63 cents and never went below 50 cents 
until November, 1912, when a 49-cent rate was estab- 
lished.” 


What the proposed advances would mean to the Okla- 
homa City packers was another subject of extended dis- 
cussion by Mr. Heinemann. “To begin with,” he testified, 
“we have to meet a certain amount of local competition in 
Arkansas, which is one of the greatest cured meat con- 
suming sections in the country. We are under the initial 
disadvantage of paying rates which are materially higher 
on interstate hauls-than the Arkansas producer pays on 
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intrastate movements. For example, the Interstate Com- 
merce Commission scale is 17% cents for a haul of 100 
miles, against 15 cents in Arkansas, 24% for 200 miles 
against 17 intrastate, 31 for 300 miles against 22 intra- 
state, and 38 cents for 400 miles against the Arkansas 
scale of 27 cents, 

“The interstate southwestern rates now under sus- 
pension involve advances ranging from 7% to 15 cents 
per hundred pounds on fresh meats and five to 10% cents 
on packing-house products into Arkansas from Oklahoma 
City. Per car, these advances range from $15 to $30 in 
the case of fresh meats and from $13 to $26.25 in the case 
of packing-house products. To points in Louisiana, where 
through rates are published, the advances range from 11% 
to 19% cents per hundred pounds on fresh meats and from 
8 to 13% cents on packing-house products, or from $23 to 
$39 per car on fresh meats and from $20.80 to $34.45 per 
car on packing-house products. 

“The proposed rates will further augment the dis- 
crimination now practiced against plants located at Okla- 
homa City. For example, the tariffs under suspension 
would advance fresh meat rates 6 cents and packing-house 
products 10% cents from El Paso to Wichita, a distance 
of 850 miles, while from Oklahoma City to El Paso, a 
distance of 718 miles, the carriers are asking increases 
of 18 and 12 cents. The very same situation is shown 
in proposed rates from El Paso to Kansas City, as against 
Oklahoma City to El Paso. The original rates to Wichita 
were voluntarily established by these transportation com- 
panies, If the same basis were applied to Oklahoma City, 
the rates from Oklahoma City to El Paso would be 42.7 
cents, instead of 7144 cents, on fresh meats, and 35.8 cents, 
instead of 59%, on packing-house products, and the pro- 
posed rates would be 48.1 and 45.2 cents. If the Kansas 
City basis is the correct one, then the Oklahoma City-El 
Paso rates should be 43.4 on fresh meats and 36 cents on 
packing-house products and the proposed rates should be 
48.3 and 45.6 cents, 

“Comparing the rates on fresh meats and packing- 
house products from Oklahoma City to the 20 largest points 
in Texas with rates from Fort Worth to these same des- 
tinations, we find that these advances would give Fort 
Worth advantages ranging from $9.60 to $107.75 per car over 
Oklahoma City. A recent decision of the Commission nam- 
ing rates on certain packing-house products from Green- 
ville, Tex., to points in Oklahoma, New Mexico, Louis- 
iana and Arkansas reaffirmed the so-called Oklahoma City 
packing-house products scale and ordered its application 
for two years. From Oklahoma City to the same consum- 
ing territory, the carriers are here asking to increase our 
rates from 20 to 100 per cent. From Oklahoma City to 
Western Trunk Line territory they are seeking to advance 
rates on fresh meat from 8.3 to 136.6 per cent. 

“Since Chairman Leland of the Southwestern Tariff Com- 
mittee makes numerous comparisons between fresh meat 
and third class and between fifth class and packing-house 
products rates, he presumably considers the class rates 
as properly adjusted. Comparing Oklahoma City-Mem- 
phis third-class rates with Atlanta-Oklahoma City rates, 
we find the latter are 113 per cent of the former. In the 
case of fifth-class rates, the percentage is 203. Using this 
basis, the rate on fresh meats from Oklahoma City to At- 
lanta should be 37.9 cents instead of 68 cents and the pro- 
posed rates 41.8 instead of 714% cents. The rate on pack- 
ing-house products should be 31 cents instead of 53, and 
the advanced charge should not exceed 35.3 cents, 

“Applying the same basis to Birmingham, fresh meats 
from Oklahoma City should pay 37.9 cents instead of 66, 
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and packing-house products 31.4 cents instead of 51 cents. 
The proposed advanced rates would thereby be reduced 
from 69% to 41.8 cents and from 54% to 35.3 cents. To 
Jacksonville, the rate on fresh meats should be 38.9 cents 
instead of 66 cents and on packing-house products 31.9 
instead of 51 cents. Rates, both present and proposed, 
to Nashville and Savannah, would also be substantially 
reduced, 

“From Oklahoma City to Indiana points, the carriers 
are seeking to advance our rates per car on fresh meats 
from 16 to 24 per cent on packing-house products from 
10 to 21 per cent; to Ohio, the fresh meat advances would 
run from 9 to 18 per cent, with like increases on packing- 
house products; to the southern peninsula of Michigan, the 
per car advances on fresh meats range from 17 to 24 per 
cent and on packing-house products from 8 to 18 per cent; 
to the northern peninsula, the fresh meat advances are 
from 3% to 8 per cent and the packing-house products 
increases run from 5 to 17 per cent. To the western ter- 
mini of Trunk Line territory, the roads are asking in- 
creases Of 14 and 15 per cent on fresh meats and from 9 
to 11 per cent on packing-house products. To Trunk Line 
and New England points, including Boston, the greatest 
beef-consuming point in the country, the advances on fresh 
meats range from $18.40 to $21.10 per car.” 

Rates on Tankage, Etc. 

Present and proposed rates on blood and tankage and 
commercial fertilizer were the subject of several of the 
Heinemann exhibits. ‘The Southeast,” said he, “is really 
the only territory where commercial fertilizer rates have 
been given the consideration by the carriers that they 
deserve. Seventy-five per cent of the fertilizer traffic to 
that territory passes through the Memphis, Cairo or New 
Orleans gateways. Using the railroad class rate basis 
theory of comparison, I find that the rates on tankage 
through these gateways average 41, 47 and 42 per cent, 
respectively, of the sixth-class rates, in which tankage 
is classed in the absence of commodity rates. Assuming 
this method of judging the reasonableness of rates is 
correct—and ‘the railroads seem to have laid great stress 
upon it in this case—then the rate from Oklahoma City 
to Memphis should be 11% cents instead of 16 cents. 
From Kansas City to Memphis the present local rate 
should be 6.6 cents instead of the rate of 19% cents, which 
itseH is 3% cents higher than the class rate. From Kan- 
sas City to Cairo the rate should be 7.5 cents, against 12% 
cents local and 12 cents proportional. From Oklahoma 
City to New Orleans, the rate should be 14.5 cents, against 
an existing local of 18, which it is proposed to increase 
to 21% cents, and a present proportional of 16 cents, 
which the carriers ask to increase to 19% cents. 

“Under the proposed advances, Oklahoma City would 
pay higher rates on commercial fertilizer than any other 
large producing point in the United States. For example, 
we would be charged $110 per car to New Orleans, a dis- 
tance of 712 miles, while St. Paul, 1,275 miles from New 
Orleans, would only pay $83.25 per car. Though with but 
two exceptions, Oklahoma City is nearer to New Orleans 
than other points shown in my exhibit, the percentages 
of distance ranging from 56 to 84 per cent, on tankage 
they are asked to pay from 132 to 172 per cent of the 
rate from competing points and on commercial fertilizer 
from 103 to 135 per cent. St. Louis is one of the points 
nearer New Orleans. The distance from Oklahoma City 
is 102 per cent of that from New Orleans. For that audi- 
tional two per cent, Oklahoma City is asked to pay rate 
on tankage 140 per cent higher and on commercial fer- 
tilizer 88 per cent greater,” 
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That the railroads in seeking to advance rates from 
southwestern packing plants are attempting to increase 
charges that have been passed upon 16 times in the last 
four years was the parting shot given by Mr. Heinemann. 
“The Interstate Commerce Commission in 1911,” he said, 
“published its decision involving rates from Oklahoma 
City, Fort Worth and other competitive southwestern pack- 
ing plants to competitive territory of consumption. It 
established the relationship of rates as between these 
various plants and prescribed a mileage scale to do away 
with certain complicated methods of figuring distances 
whereby Oklahoma City would pay rates 102 per cent of 
the charges from Wichita to a point to which the Okla- 
homa City mileage was 44 per cent less. 

“That decision has been reaffirmed, either in whole 
or in part, no less than 16 times since its original pro- 
mulgation. The last such ruling was handed down in 
December, 1914. The Commission has repeatedly held 
that no new facts have ever been presented to it which 
would cause it to modify its first findings. In the face 
of this, the carriers now come before this Commission 
and ask, not only to increase the rates themselves, but 
to break up delicately-adjusted relationships. If the car- 
riers, in four years, have been unable to offer evidence 
that would lead to a modification or reversal of the orig- 
inal order and the principles therein announced, it seems 
to us that their claims in the proceedings now being heard 
must fall.” 

Mr. Heinemann did not conclude his direct testimony 
until late in the afternoon. The cross-examination was 
prief. In answer to a question from Dr, Lorenz, he stated 
that he had not taken the empty haul into consideration 
in arriving at his earnings on packing-house products. 

“Do you not think,” asked the statistician of the Com- 
mission, “that your rate ought to be higher than some 
others because of the higher value?” 

“Not unless there was greater danger from loss and 
damage.” 

“Do you mean to say,’ asked Commissioner Daniels, 
“that, if you make a profit of $400 on a car of your com- 
modity shipped from Chicago to New York, you ought not 
to pay a higher rate than on some other commodity on 
which the transportation adds less to the value of the 
commodity?” 


To this the witness would not agree. 
Evidence of R. O’Hara 


R. O’Hara, rate expert for Swift & Co., followed Mr. 
Heinemann on the stand. Mr. O’Hara offered 31 exhibits 
and his direct cross-examination was not concluded until 
9:45 p. m. Testifying on his exhibits, Mr. O’Hara said: 

“We have heard considerable in this case about empty 
car mileage. I have figures here showing that for the 
year ending June 30, 1912, the percentage of loaded car 
mileage for the roads in this territory was 71.09; for the 
Swift Refrigerator Line for the year ending June 30, 1914, 
the loaded mileage was 55.4 per cent. 

“Comparisons of the gross revenues per car on a 
Swift refrigerator handled by the carriers with earnings 
on a railroad car reveal this state of facts: The gross rev- 
enue on an average Swift car of“*packing-house products 
from South St. Joseph, for instance, to Chicago, at the 2314- 
cent rate, would be $77.39. Out of this the carrier would 
pay $8.54 for mileage. We have also assessed a repair 
cost of 90 cents against this movement. This makes the 
net revenue to the carrier $67.95. The average earnings 
per car per day, allowing four days for loading and un- 
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loading, would be $6.47. On a carload shipment, fifth-class 
basis, between the same points, the gross revenue would 
be $81. The cost of repairs, adopting Mr. Wettling’s mile- 
age figures, would be $11.30. This would give a net rev- 
enue per car of $69.70, but when reduced to a per day 
basis this net averages only $2.82, against $6.47 accruing 
on the refrigerator car. 


“Based on figures for traffic for the last six months of 
1913, thus excluding war-time movements, the proposed 
advances would add $488,747.72 to the annual transporta- 
tion charges paid by Swift & Co. It is extremely doubtful 
if such advance could be passed on to the consumer, and 
it seems likely that the live stock shipper would have to 
bear the burden. 


“Receipts per ton mile on fresh meats and packing- 
house products are materially greater than the average 
receipts per ton mile. The average haul is also greater. 
For example, the average per ton mile revenues on the 
Northwestern are 9.07 mills and the average haul 138.11 
miles. On fresh meats and packing-house products from 
South Omaha to the Mississippi River, the haul is 353 
miles and the receipts per ton mile 10.48 mills. Showings 
equally favorable to fresh meats and packing-house prod- 
ucts can be shown on the Burlington, Santa Fe, St Paul, 
Rock Island, Alton, Great Western and Illinois Central, 


“Examination oferate history in Western Trunk Line 
territory shows that existing rates are as high or higher 
than those in effect as far back as 1892 and in every case 
the proposed advances would be materially in excess of 
charges of recent years. The same condition exists with 
respect to rates in Trans-Missouri territory, as compared 
with charges in effect in 1907. In the Southwest, the pro- 
posed rates are higher to Chicago, St. Louis and Memphis 
than rates in effect in 1909 and in certain instances these 
suspended rates are in excess of charges at that time. 

“The present car mile earnings on fresh meats between 
Kansas City and South St. Joseph are 34.7 cents; be- 
tween Kansas City and South Omaha, 16.2 cents, and 
between South St. Joseph and South Omaha, 23.9 cents. 
The proposed rates would earn 45.9, 19.7 and 29 cents per 
car mile. On packing-house products, the present earnings 
between the points named are, respectively, 23.7, 16.4 and 
26.8 cents per car mile and the proposed rates would 
yield 47.6, 24.3 and 35.7 cents per car mile. Movements 
between representative southwestern points for hauls rang- 
ing from 205 miles to 1,196 show present rates on fresh 
meats give from 29.2 to 22.3 cents per car mile. Earnings 
on packing-house products are also high and the pro- 
posed rates in each instance would swell the car-mile earn- 
ings to excessive figures. 


“The proposed rate on packing-house products from 
Missouri River points to Mississippi River crossings is 
two cents higher than the westbound proportional fifth- 
class rate prescribed by the Interstate Commerce Commis- 
sion in the Burnham-Hanna-Munger case. The rates on 
both fresh meats and packing-house products from the 
Missouri River to Chicago are also too high as compared 
with rates applying from Marshalltown, Cedar Rapids, Ot- 
tumwa and Des Moines, Ia., based on class percentages ar- 
rived at by the application of the rates prescribed by the 
Commission in Cases Nos. 3068, 3464 and 4447. 

“In the Eastern Rate Advance Case, the increase from 
eastern shipping points to competing consuming points 
was on a percentage scale. The flat advance of 3% cents 
proposed in this case destroys existing relationships. For 
example, from Indianapolis to St. Louis, rates under the 
Five Per Cent decision were increased from 25 to 26.3 
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cents; from the Missouri River to St. Louis, the western 
lines are trying to advance from 18.5 to 22 cents. 

“Moreover, present rates on fresh meats and packing- 
house products from the Missouri River to Mississippi 
River crossings, yield materially greater car and ton mile 
earnings than do rates from Iowa packing plants, although 
the distance is greater from the Missouri River plants and 
the ton mile revenue should decrease as the distance in- 
creases. Another matter of which we complain is that 
the proposed rates on packing-house products from Kan- 
sas City, St. Joseph and South Omaha to Memphis and 
Cairo proper and the proposed rates on fertilizer from 
Kansas City, St. Joseph, South Omaha and South St. Paul 
to Cairo and Memphis, where rates are published, both for 
local and beyond traffic are higher than the corresponding 
class rates in effect. 

“In addition to that, the proposed rates from Kansas 
City to Memphis and Cairo involve increases of from 
13.5 to 15.9 per cent over existing charges on fresh meat 
and from 16.7 to 20.6 per cent on packing-house products. 
We also show that the proposed rates on fresh meats and 
packing-house products from St. Louis, East St. Louis, Chi- 
cago, Milwaukee, Kansas City, South St. Joseph, South 
Omaha, South St. Paul and Memphis in a number of cases 
exceed the class basis to points in Louisiana and Arkan- 
sas. The same situation would exist with respect to rates 
on fertilizer and fertilizer materials from Kansas City to 
Cairo for beyond and to Memphis, local and for beyond.” 

Cross-examination of Mr, O’Hara, while more extend- 
ed than that of Mr. Heinemann, was largely on the re- 
partee order, the witness generally refusing to concede 
any of the points counsel for the carriers sought to make. 
One fact brought out was that the sales last year of 
Swift & Co. totaled $425,000,000. The stock of the company 
is $75,000,000 and there is outstanding some $10,000,000 
of a $50,000,000 five per cent bond issue. The profits 
available for interest, dividends and surplus equal 2.2 
per cent on the gross sales. This, the railroads figure, was 
an 11 per cent return on the capital investment. 


Testimony of W. W. Manker 


W. W. Manker, assistant traffic manager for Armour & 
Co., was the last witness of the evening session. Mr. Man- 
ker had just begun the explanation of the first few of 
his 29 exhibits when recess until Tuesday morning was 
taken. 

He resumed his testimony in chief with the opening of 
the session Tuesday morning. 

“The present advance,” he said, “will disturb an ad- 
justment as between the rates on live stock and fresh 
meats and packing-house products that has been ap- 
proved by the federal courts. In the case of the Inter- 
state Commerce Commission vs. Chicago Great Western 
Railway, 209 U. S. 108, it was held that the rates on the 
product might properly be less than on the live stock. 
This relationship the proposed increases from the Mis- 
souri River to Chicago and Mississippi River crossings 
would destroy. 

“From Missouri River points to Mississippi River cross- 
ings the present rates on our products pay the carriers 
14.56 mills per ton mile and the advances would increase 
this return to 17.32 mills. On all its traffic, the Burlington 
earns only 6.48 mills. The 41 roads involved in this case, 
grouped according to exhibits of L. E. Wettling, the rail- 
road statistician, show average earnings of only 8.73 and 
7.37 mills. This comparison shows that the products of 
animal are now paying a much higher rate per ton mile 
than the average on all commodities and instead of ad- 
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vancing the rates from 18% to 22 cents between the rivers. 
they should be reduced to the basis in effect prior to May, 
1910, when the rate via all lines was 13% cents. 

“The proposed advance in rates on fresh meats and 
packing house products would cost $13,801.95 on the traffic 
of our company from South Omaha to Chicago alone. 

“As a matter of fact, present earnings on this traffic 
are now paying a much greater revenue per ton-mile than 
the average of all commodities in that territory. The 
present rate yields 9.57 mills and the proposed rate 11 
mills per ton-mile. A railroad exhibit covering 41 roads 
showed an average on all traffic, including less-than-carload 
merchandise traffic, of only 8.5 mills, while the Burlington, 
one of the strong representative lines, earns only 6.48 mills. 

“The large volume of the traffic from our Sioux City 
plant is destined to points east of the Illinois-Indiana 
state line. To-day the rates on such traffic for the haul to 
the Mississippi River crossings yields the carriers 14.52 
mills and the proposed rate would give 17.32. A contrast 
of these earnings with the general returns previously cited 
clearly demonstrates that no advance is justified. The 
present rates on fresh meats and packing house products 
between the rivers yield 14.56 mills per ton-mile; the pro- 
posed charges would bring 17.32 mills. The distance is 
254 miles. For the haul from Chicago to New York, 908 
miles, fresh meats pay the carriers 10.42 mills and pack- 
ing house products, 6.93 mills. The Chicago-New York 
rates are those advanced by permission of the Commission 
in the Five Per Cent Case. 

“This comparison clearly shows that the western car- 
riers are receiving adequate returns under existing rates, 
even after giving due consideration to the fact that the 
general level of western rates is higher than that obtain- 
ing in the East. It must be borne in mind, however, that 
packers slaughtering at the Missouri River and selling in 
the great consuming territory of the East must compete 
with packers located at Chicago, East St. Louis, Cleveland, 
Buffalo, Pittsburgh, Indianapolis, Cincinnati and numer- 
ous other points and with meat products imported from 
South America and Australia. 


“A comparison of proposed rates from Missouri River 
points to Mississippi River crossings with rates from in- 
terior Iowa and Minnesota to Chicago shows that the Mis- 
souri River rates for an average haul of 254 miles are 
from 1% to 3 cents higher than the average rate from 
interior Iowa and Minnesota points to Chicago for an 
average distance of 319 miles. In no case have the rates 
from ,lowa points to Chicago been advanced to the fifth 
class basis, as is the case from Missouri River points to 
Mississippi River crossings and Chicago. 


‘Despite the announced intention of the carriers to 
place the burdens of increased revenues upon the low- 
paying commodities there are a number of articles mov- 
ing in smaller volume than fresh meats and packing-house 
products which are given rates as low or lower than on 
meat products and upon which no attempt has been made 
to advance the charges to the class basis. 

“For example, I find local or proportional rates, as 
the case may be, on iron or steel telegraph poles, salt- 
petre, fish oil, woodpulp board, iron or steel conduits, 
binder board, linseed oil, paper, cottonseed foots and soap 
stock, that are from 5 to 13 cents less than the class rate 
basis. Taking representative articles classed fifth class in 
Western Classification, such as beer, glucose, molasses, 
syrups, glycerine, shot, starch and vinegar, we find that 
the commodity rates are.from two to 12 cents less than 
the class basis. Although. the movement is in no way 
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equal in volume to that on meat products, the carriers 
seem content to leave these rates unchanged, though they 
express a great desire tq boost packing-house products to 
the fifth class basis. 

“Moreover, even in the advances proposed on packing- 
house products, there is no uniformity shown. Thus, to 
Cedar Rapids, for example, no advance is contemplated 
from Chicago, 2% cents from East St. Louis, 3% cents 
from the Missouri River and 1% cents from St. Paul and 
Austin. Again, the proposed rates on packing-house prod- 
ucts, fertilizer and tankage through the Cairo, Gale, Joppa, 
Mound City, Thebes, Brookport, Evansville and Memphis 
gateways show a uniform disregard for holding down the 
increases to the level of the class basis. For example, 
rates under suspension on packing-house products through 
the Ohio River gateways are advanced from 1% to 2% 
cents over the class basis per hundred pounds, while some 
of the proposed advances on fertilizer are 50 cents per 
ton higher than the class basis. 

“Meat products to-day are paying higher freight rates 
per ton-mile than competitive commodities of food con- 
sumption. Fresh fish, moving from the Twin Cities to 
Omaha in refrigerator cars, gives ton-mile earnings of 
14.45 mills; meat products, from South Omaha to St. Paul, 
pay 15.61 mills. On fruits from St. Paul to Chicago, 410 
miles, the rate is 18 cents, yielding 8.78 mills. This is 
the same rate found reasonable by the Commission in the 
Hormel case on fresh meat from Austin and South St. 
Paul to Chicago. For a movement of 254 miles between 
the rivers the carriers are asking 22 cents. 

“While the carriers ask us to pay 11.89 mills per ton- 
mile from Kansas City to Chicago, and to-day are receiving 
10.35, they are willing to take 6.27 mills as their earnings 
on vegetables from the Pacific Coast to Chicago, 7.60 on 
grapes, 7.22 on deciduous fruits, 4.63 on cabbage and 5.72 
on citrus fruits other than lemons. 

“Class rates in Central Freight Association territory 
are on a much lower scale than in the Western Trunk Line 
states herein involved. This shows the necessity of com- 
modity rates in the western territory. In addition, sight 
must not be lost of the fact that the volume of fresh meats 
and packing house products from the Missouri River to 
the Mississippi River crossings and Chicago is 90 per cent 
greater than the movement from Chicago and East St. 
Louis to Central Freight Association territory. ‘This, in 
itself, is a potent reason for special consideration. 

“An analysis of exhibits offered by Chairman Boyd of 
the Western Trunk Line Committee shows this situation: 
One exhibit listed 37 commodities rated fifth class, 32 of 
which: take commodity rates lower than on meat prod- 
ucts, one the same and four higher. Using the average 
distance claimed by the railroads, we find that there are 
but three commodities—cooked cereal foods, pickles in 
tank cars and iron and steel articles that pay higher rates 
than meat products. Another list of 37 shows only four 
taking higher rates.” 


Representative Carloads 


Mr. Manker submitted figures based on ten repre- 
sentative carloads of meat products from North Fort 
Worth to southeastern and Carolina territory in which 
he showed that present rates per ton-mile to Vicksburg 
were 11.8 and 12.21 on fresh meats and 9.16 and 9.67 mills 
on packing-house products. The proposed rates would 
yield, he said, 13.53 and 14 mills on fresh meats and 10.94 
and 11.45 on packing-house products. 

“The present rates,” he testified, “are proportionals 
for destinations beyond the Mississippi River and were 
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found reasonable by the Interstate Commerce Commission 
in 22 I. C. C. 160.” 

Offering an exhibit covering movement between Mis- 
souri River points, the witness said: 

“Present per car earnings range from 12.78 to 47.22 
cents; the proposed rates would yield from 22.70 to 74.93 
cents per car-mile. The movement is what is known as 
‘inter-plant,’ the products being shipped from one plant 
to another for further manufacture and reshipment, and 
are rightfully entitled to a manufacturing-in-transit rate, 
but such arrangements have never been accorded fresh 
meat and packing-house products. It should be remem- 
bered that there is no empty car mileage on this traffic; 
cars are handled loaded in and out of the plants. 

“History of these inter-plant rates show that the 
charges have been advanced from 15.8 to 150 per cent since 
1902. This traffic has been subjected to increases that 
cannot be justified. Instead of excessive rates, this move- 
ment should be accorded proportional rates the same as 
other traffic is given when moving under transit rules and 
regulations. 

“In comparison with rates found reasonable by the 
Commission in the Hormel case, 26 I. C. C, 112 and 30 I. 
C. C. 98, existing rates from Missouri River points and 
points from Chicago to St. Paul and Austin, Minn., are un- 
reasonably high and discriminatory and should be reduced 
rather than increased.” 

Several of Mr. Manker’s exhibits were devoted to a 
consideration of southwestern rates. Like the witness 
who had preceded him, he attacked the attempts of the 
carriers to advance charges beyond those fixed in the 
“Oklahoma Case,” 22 I. C. C. 160. The witness also at- 
tacked proposed advances on green salted hides from North 
Fort Worth as yielding excessive earnings. 

One of the final exhibits summarized present and pro- 
posed rates as follows: 


RATES PER TON PER MILE IN MILLS. 


From— To. 
Missouri River points to St. Paul 
Between Missouri River points 
Missouri River points to Louisiana and Arkan- 


27.0 


20.7 
Missouri 
lina 8.07 9.33 
Missouri River 
crossings 17.32 


AVERAGE FOR YEARS 1901-1914 INCLUSIVE. 


Wettling’s Exhibit No. 13, for 41 railroads 
Wettling’s Exhibit No. 38, for Group 1 railroads 
Wettling’s Exhibit No. 48, for Group 2 railroads 
Wettling’s Exhibit No. 58, for Group 3 railroads 
Wettling’s Exhibit No. 68, for Group 4 railroads 
Spens’ Exhibit No. 18, for C. B. & Q.’R. R 


“The total amount of freight charges paid by Armour 
& Co. on materials and supplies, not including live stock, 
used in the operation of plants at Chicago, Kansas City, 
South Omaha, Sioux City, South St. Joseph, North Fort 
Worth and East St. Louis was $1,841,899.47 in 1914. In 
the list of supplies upon which these charges were paid 
are several commodities on which rates have been ad- 
vanced, such as lumber and box shooks, and proposed 
advances on others, such as coal, greases and fullers’ 
earth, and therefore, not only the advances as proposed 
on the manufactured product, but on the supplies as well, 
will place a very heavy and unjust burden upon the 
manufacturers of meat products. The increases on fresh 
meats and packing-house products would cost our com- 
pany $415,784.78 per year.” 
: In response to a question from Statistician McChord, 
Mr. Manker declared that the volume in which a com- 
modity moves is to be considered in making the rate. 

Mr. Burg objected to certain of the comparisons used 
by the witness on the ground that, in some cases, local 
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rates had been compared with divisions of through rates. 
This, Mr. Burg maintained, was improper. Mr. Manker dis- 
claimed knowledge of the capitalization or dividend rate of 
the company. 

Cornwell and Others 

C. O, Cornwell, assistant traffic manager of the Cuda- 
hy Packing Co., followed Mr. Manker on the stand. He, 
too, claimed that the proposed rates would be discrimi- 
natory and disturb existing relationships. There was no 
defense, in his opinion, for commodity rates higher than 
the class charges for the same traffic. He did not believe 
that the carriers had made a careful and conscientious 
effort to assess the proposed advances they desire upon 
any equitable basis. While the proposed advances would 
disturb certain relationships, the witness did not believe 
that they would remove existing alleged discriminations. 
What they would do, however, would be to limit the vol- 
ume of the movement of packing-house products in this 
territory. 

A. B. Caswell, manager of the Milwaukee Tanners’ 
Freight Bureau, offered a special protest against proposed 
advances in the rates on hides. He said that green salted 
hides had been subject to an advance of 3% cents in 1910 
and he did not consider it just to try to tack on another 
increase. It was his belief that green salted hides were 
now paying their fair share of the transportation burdens, 
and that it would be an unjust discrimination to allow the 
proposed increase. He called attention to the heavy load- 
ing as one factor in favor of the green salted hides. 

J. F. Nicholas, of Chas. Friend & Co., Chicago, was put 
upon the stand to give the Commission some light on the 
question of prices. He stated that the average value the 
past 12 years had been 12% cents per pound. Just at 
present the prices are abnormally high because of war 
conditions. 

W. V. Hardie, of the Oklahoma City Chamber of Com- 
merce, was also heard. It was his contention that the 
proposed advance in the rates on green salted hides would 
discriminate against Oklahoma City. He asked that hides 
be excepted from any advances that might be permitted. 

The last witness of the day was O. W. O’Berg, of 
George Hormel & Co., Austin, Minn. In addition to the 
general protest against the proposed advances on fresh 
meats and packing-house products, Mr. O’Berg maintained 
that the tariffs under suspension especially discriminate 
against Austin. 

The hearing adjourned at 5 p. m. 


H. F. Sundberg 


H. F. Sundberg, traffic manager of the Cedar Rapids 
Commercial Club, was the witness of the Wednesday 
morning session. Mr. Sundberg appeared to voice the 
protest of packing plants at interior Iowa points against 
the proposed increases on rates on fresh meats and pack- 
ing-house products. He estimated that the increases 
would cost the abattoirs at Ottumwa, Cedar Rapids, Mason 
City, Waterloo and Marshalltown over $100,000 per year 
in added transportation costs. 

Existing and proposed rates to the Mississippi River 
were set forth by the witness as follows: 


From Present Proposed Increase 
SU a err 4 7% 316 
sles al loan & ne ore 5 8% 3% 
SEG eT 5 84 3% 
Marshalltown ............. 5 8% 314 
ree err 7 10% 316 


Witness stated that the principal points of consump- 
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tion served by the Iowa plants were in the East. This 
product is sold in competition with Chicago packers. Iowa 
bought live stock in competition with Chicago and the 
Missouri River plants. Chicago slaughters about four 
times as many hogs as interior Iowa plants, Missouri 
River plants six times as many. Iowa raises 8,700,000 
hogs, but slaughters only 15 per cent. 


The density of traffic in Iowa, declared the witness, 
compares favorably with that in eastern states, particu- 
larly Indiana. The carriers are now earning the maximum 
on the meat products traffic. He thought the scale of 
rates in C. F. A. territory equitable and the application 
of the same basis on Iowa traffic would adjust rates on 
a more nearly correct basis. Iowa now, he declared, was 
paying its share of traffic burdens in comparison to Chi- 
cago and St. Louis. 

“The rates on the live hogs,” said he, “should be 
higher than those applying on the product. The average 
rate on hogs to Cedar Rapids is 11 cents, to the Mis- 
Sissippi River 15 cents. No advance is proposed in the 
live hog rates, but the carriers are endeavoring to ad- 
vance the products rate 3% cents.” 


Mr. Sundberg was cross-examined at considerable 
length by Mr. Wright. Several of the questions asked 
bore upon the issues raised in the old Sinclair Packing 
Co. case. He was also examined by Mr. Rynder of Swift 
& Co. and Mr. Boyle, representing Hormel & Co. Ques- 
tions as to Missouri River rates and Minnesota vs. Iowa 
rates he answered by saying that he had made no in- 
vestigations into those matters. 

A. F. Stryker, secretary and traffic manager of the 
Live Stock Exchange of South Omaha, was the next wit- 
ness. Mr. Stryker’s chief protest was directed against the 
fact that it was proposed to advance rates out of Omaha 
31% cents, while the Alton and Wabash contracts with 
the packers would nullify the effects of any proposed 
increases out of Kansas City. Because of these con- 
tracts, Kansas City, he said, already had an advantage 
of five cents over Omaha. To permit the proposed rates 
to become effective would be to increase Omaha’s dis- 
advantage to 8% cents. 

“A carload of cattle, 22,000 pounds minimum, dresses 
approximately 60 per cent fresh meat, or 13,200 pounds. 
Under the present rates, the Kansas City packer can lay 
down a carload of fresh meat at $11.22 less per car than 
his Omaha competitor. This difference in rates also mili- 
tates against Omaha in the purchase of live stock, as 
we get reports that cattle raisers are advised to ship to 
Kansas City, being assured that they can obtain better 
prices there because the packers can ship out the manu- 
factured product at lower rates than they could move 
them out of Omaha.” 

“This discrimination against Omaha,” asked Mr. Burg, 
“could be removed by advancing Kansas City rates as well 
as by reducing the Omaha rate?” 

“As a general proposition,” answered the witness, 
with a smile, “I don’t care to recommend advances.” 

“What is the fact?” asked Mr. McVann. 

“Of course, a discrimination can be removed either 
by advances or reductions.” 


H. G. Krake 


H. G. Krake, commissioner, Traffic Bureau, St. Joseph 
Commerce Club, was the next witness. Mr. Krake ap- 
peared for the South St. Joseph Live Stock Exchange 
and the Smith Hide Co. Normally, St. Joseph handles 
50,000 head of animals. It competes with Kansas City 
and Omaha in the purchase of live stock, drawn from 
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common territory where rates to the different Missouri 
River markets and the service are the same. St. Joseph 
is also an important hide center. The Smith company 
ships about 8,000,000 pounds of green salted hides to the 
Mississippi River crossings and beyond. He, too, com- 
plained of the adjustment as brought about by the Alton 
and Wabash contracts on Kansas City business and pro- 
tested that the rates now under suspension would further 
increase the discrimination against St. Joseph. It was 
also his opinion that the proposed rates would be unrea- 
sonable per se. 

“Do you think you ought to have the Alton-Wabash 
rate?” asked Mr. Burg. 

“I do. I believe those rates are reasonable.” 

H. A. Davis, traffic manager of Morrell & Co., followed 
Mr. Krake on the stand. He stated that the bulk of the 
Morrell products was handled through branch houses 
located throughout the country. He was informed that 
the same condition was true with respect to the Sinclair 
Packing Co. 

“The present fifth class rate from Ottumwa to Mem- 
phis is 29 cents. The present rate on packing-house prod- 
ucts is 31 cents and the carriers ask to increase this to 
341% cents. At the same time, St. Paul and Sioux ity 
pay the same rate as Ottumwa on packing-house products, 
although the distance is greater, while the class rates 
from those points are considerably in excess of the Ot- 
tumwa rate.” 

Mr. Davis stated that his company paid outbound 
freight charges of about $525,000 per year. Claims, how- 
ever, amounted to only six-tenths of one per cent of the 
charges paid. 

Mr. Burg announced that application had already been 
made to change the Ottumwa-Memphis rate to the class 
basis. 

Adjournment was taken at 3:15 p. m. 


Pettijohn Heard Thursday 


Fred Pettijohn, expert costs accountant, associated 
with C. W. Hillman, was the only witness heard at the 
Thursday session. He submitted an extended analysis of 
operating expenses on the Alton, with particular reference 
to direct costs. For the month of October, 1914, he found 
that the train miles on meat products constituted 33.4226 
per cent of the total on eastbound traffic from Kansas City 
and 20.5620 per cent of the westbound train mileage. As 
far as meat products are concerned, the westbound move- 
ment is largely empty mileage. Of a total operating ex- 
pense for the month of $290,498.54 on the western division 
of the Alton, he assigned $215,981.67 to freight and $40,- 
089.55 to fresh meats and packing-house products. 

“During this month,” he explained, “2,133 cars were 
handled from Kansas City to the Mississippi River. The 
tonnage was 26,142; the haul, 214 miles, and the rate, 13% 
cents. The ton mileage totaled 5,594,388. The gross reve- 
nue received by the Alton on this traffic was $70,583.40. 
Out of this it paid switching absorptions of $7,658. This 
left it a net revenue of $62,925.40. On a ton-mile basis the 
return was 11.248 mills. The operating expenses on this 
traffic on the western division were $40,089.55. If we add 
‘o this $11,704.91 to cover hire of equipment at one cent 
per mile, we get a total expense of $51,794.46. Adding to 
‘his the proper proportion of train costs on company ma- 
erial, $89.96, we obtain $51,884.42 as the total costs charge- 
able against the packing-house traffic. Reduced to a ton- 
nile basis, we get a cost of 6.69057 mills per ton mile, 
»gainst revenues of 11.248. In other words, the Alton han- 
‘les this traffic at an operating ratio of 59.4823 per cent. 
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“On the Northwestern, taking the month of November, 
for example, we charged, including hire of equipment, $32,- 
244.01, out of a total freight operating expense of $3,065,- 
358.98, to fresh meats and packing-house products traffic. 
Reducing the haul from Council Bluffs to Proviso to a 
mileage basis, we get a train cost of .27231 mills per 
ton mile. 

“In other words, my figures show that the Alton, al- 
though handling packing-house products at a rate five cents 
less than that enjoyed by certain of its competitors, is 
able to show a gross profit of over forty per cent on that 
tonnage between the Missouri and Mississippi rivers. The 
Northwestern, although handling a relatively smaller vol- 
ume because of its higher rates, was able to show a gross 
profit of approximately 36 per cent.” 

Mr. Pettijohn was examined at length by Luther M. 
Walter. Witness took up each of the various sub-divisions 
in the primary classification of operating expenses and 
explained in detail the various bases used for apportion- 
ing common charges between freight and passenger reve- 
nues on the Alton. In a number of accounts, the allocation 
is made by the road itself and these allocations were gen- 
erally accepted by the witness. The separation between 
passenger and freight accounts made by Mr. Hillman in 
the grain rate hearing several days ago was used as the 
basis of the witness’ application of costs to packing-house 
traffic on the Northwestern. 

Dr. Lorenz questioned the witness closely upon a num- 
ber of segregations made. In computing ton miles, the 
witness had not excluded company freight, which would 
amount to 3.3665 per cent, but it was claimed by him, and 
assented to by the Commission’s statistician, that the 
change such deduction would have effected would have 
been very slight. Out of a total of over $48,000 charged 
tos freight-car repairs, depreciation and retirements, Mr. 
Pettijohn assigned less than $2,100 to traffic on fresh meats 
and packing-house products. He defended this on the 
ground that the packers furnished their owns cars and 
bore the costs of depreciation and renewals. He did call 
attention to the fact that he had charged against this 
traffic, however, car rental at one cent per mile. Deduct- 
ing mileage on meat products and expenses charged 
thereto, gave a car-mile cost on other traffic about 2% 
cents higher than on fresh meat and packing-house prod- 
ucts. This was largely explained by the depreciation and 
retirement items mentioned. 

The old question of the accuracy of the conductors’ 
wheel reports was injected into the case by the cross- 
examination of Mr. Wright. Mr. Pettijohn had used those 
reports in arriving at tonnage figures because, he said, he 
had not had time to check against waybills. While he 
agreed that these reports were somewhat loosely made, he 
contended that overstatements on one side were set off by 
understatements on the other. 

“The conductor,” he said, “usually takes the marked 
capacity of a car on full load, plus the tare weight stenciled 
in turning in his gross tonnage. If it is in a heavy grain 
movement period, as this was, he will report the marked 
capacity with no regard to the fact that the car is prob- 
ably loaded 10 per cent in excess of that capacity. That 
will offset the reports where the gross tonnage given by 
the conductor exceeds the actual figures.” 

Mr. Wright also called attention to the fact that no de- 
ductions had been made on Northwestern figures for 
switching absorptions. Mr. Walter interrupted with a 
query as to whether or not these charges were absorbed 
by the connecting lines taking the car at Chicago. 

There was considerable discussion as to branch-line 
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service. Mr. Pettijohn contended that the packing indus- 
try, shipping no products over the more expensively oper- 
ated branch lines, should not be penalized with such costs. 
It later developed that this statement applied to direct 
train costs. Mr. Pettijohn pointed out that the general 
allocation of expenses covered both main and branch 
lines and it was only where costs were directly applied to 
train movement that the branch-line excess burden was 
not shared by main-line charges. 

The cross-examination was marked by verbal sparring 
between opposing counsel, but the witness throughout 
preserved a smiling demeanor, At one point Mr. Wright 
intimated that he had been informed that one of the large 
packers had not joined in the employment of Mr. Petti- 
john. This brought Mr. Walter to his feet with the state- 
ment that such intimation was false. 

Mr. Rynder inquired whether or not these same con- 
ductors’ reports were not used as a basis for the car-mile 
reports to the Commission. Mr. Pettijohn replied that 
they were. Mr. Rynder then suggested that if these re- 
ports were erroneous, the reports of the carriers to the 
Commission and the statistics filed by the railroads in this 
case were equally faulty. To this Mr. Wright retorted 
that the car mileage allowed no guesswork in its com- 
pilation. 

“Have you made any computations,” asked Mr. Wright, 
“to show cost of handling the balance of the cars moved 


on the North-Western?” 


—.™ 
“Taking the tonnage and expenses of other cars, we 


would show 13 cents per car mile on the North-Western 


system?” 
“ee. 
“Then the result is we are moving packing-house prod- 


ucts at 3 cents per car mile less than the average of afl 


freight?” 


“Ves,” 
“Your basis is on the fundamental proposition that 


the packing-house business should not sustain any part of 


branch-line service?” 


“Yes.” 
“Then the movement on the branch line should bear 


the entire high cost of the branch-line service?” 


“Yes.” 
“And if a packer is on a branch line, he should pay a 


higher rate?” 
“Not necessarily a higher rate,” replied Mr. Pettijohn. 
“The North-Western has a large branch-line mileage, 
on which the cost is high, so the cost on our main line is 
low compared with the system as a whole?” asked Mr. 


Wright. 


“Tea.” 
“Well, suppose there was need of more revenue— 


that earnings of the system as a whole are too small,” 
asked Mr. Wright, “we couldn’t raise it on the main line 
where costs are low, but all would have to come from the 
branch line?” 

“Who employs you?” asked Mr. Wright later. 

Mr. Pettijohn said he was employed by a Louisville 
audit company and retained by Clifford Thorne. 

“To represent all the packing interests?” asked Mr. 
Wright. 

“IT don’t know—my check comes from Clifford Thorne,” 
said Mr. Pettijohn. 

The hearing adjourned at 5:40 p. m. 

W. H. Benn, traffic manager of the Sioux City Stock 
Yards Co., representing the Stock Yards and Live Stock 
Exchange of Sioux City, Ia., was the first witness of the 
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day, Friday. He testified that the packing industry of 
Sioux City was the largest single industry in the state, giv- 
ing empioyment to some 10,000 people. Sioux City is in- 
terested in preserving a fair relationship between the rates 
on the live stock and products with competitive markets. 
Most of the live stock slaughtered at Sioux City is drawn 
from the Northwest. Sioux City is located 452 miles 
nearer the average point of origin of the live stock than 
is Chicago, but for this additional haul Chicago pays only 
13 7-10 cents on cattle, 154% on hogs and 16 6-10 on sheep, 
or 5 to 6 cents per car mile, while stock slaughtered at 
Sioux City and shipped in the form of products to Chicago 
pays 9 to 13 cents per car mile. He contended that to 
increase the rate on fresh meats and packing-house prod- 
ucts, with no corresponding increase in the rates on live 
stock, was an injustice. Witness also thought that the 
rates on live stock from the Northwest to Chicago, St. 
Paul and Sioux City discriminated against Sioux City. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


April 27, in I. and S. No. 520, the Commission further 
suspended from May 20 until November 20 schedules in 
supplement No. 43 to Vicksburg, Shreveport & Pacific 
I. C. C. No. 2679. The suspended schedules increase rates 
on lumber from Mississippi Valley points to Cairo, Ill. It 
was originally suspended from January 20 to May 20. 

April 27, in I. and S. No. 572, the Commission further 
suspended from May 1 until November 1 the following 
tariffs: 

The Baltimore & Ohio Railroad Co.—I. C. C. No. 
13235. 

The Central Railroad Co. of New Jersey: Sup. 2 
to I. C. C. S. No. 6840, I. C. C. No. 6969. 

The Delaware, Lackawanna & Western Railroad Co.— 
Sup. 26 to I. C. C. No. 7700. 

Erie Railroad Co. (lines Buffalo, Salamanca, N. Y., 
and east)—Sup. 5 to E. R. I. C. C. No. 11644. 

Lehigh Valley Railroad Co.—Tariff I. C. C. No. C-303, 
Tariff I. C. C. No. B-9875. 

New York Central & Hudson River Railroad Co.— 
Sups. 26 and 27 to I. C. C. No. B-17267. 

New York, Ontario & Western Railway Co—I. C. C. 
No. 6035. 

Pennsylvania Railroad Co.; Philadelphia, Baltimore 
& Washington Railroad Co.; West Jersey & Seashore 
Railroad Co—G. O. I. C. C. No. 5630; G. O. I. C. C. No. 
5749. 

West Shore Railroad, (N Y. C. & H. R. R. R. Co., 
lessee)—Sups. 26 and 27 to I. C. C. No. B-7112. 

They increase charges for the handling of freight by 
lighter and float from and to points in New York harbor 
within and outside free lighterage limits. They were origi- 
nally suspended from January 1 to May 1. 

April 27, in I. and S. No. 575, the Commission further 
suspended from May 1 until November 1 schedules in the 
following tariffs: 

The Baltimore & Ohio Railroad Co.—I. C. C. No. 13252. 

The Baltimore & Ohio Southwestern Railroad Co.— 
Sups. 1 and 2 to I. C. C. No. 7156, I. C. C. No. 7170. 

Chicago, Indianapolis & Louisville Railway Co.—Sup. 
1 to I. C. C. No. 3213, I. C. C. No. 3311. 

The Cincinnati, Hamilton & Dayton Railway Co., 
Judson Harmon, Rufus B. Smith, receivers—Sup. 1 to 
I. C. C. 3037, Sup. 1 to I. C. C. 3048, Sup. 1 to I. C. C. No. 
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The Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Co.—I. C. C. No. 6560. 

Erie Railroad Co. (lines Buffalo, Salamanca, N. Y., 
and west thereof)—Sup. 1 to I. C. C. No. A-5066, Sup. 
1 to I. C. C. No. A-5104, I. C. C. Nos. A-5198, A-5196, A-5197. 

The Hocking Valley Railway Co.—Sup. 5 to I. C. C. 
No. 161. 

Illinois Central Railroad Co. (northern and western 
lines)—Sup. 2 to I. C. C. No. A-8754, Sup. 3 to I. C. C 
No. A-8754. 

Lake Erie & Western Railroad Co.; Ft. Wayne, Cin- 
cinnati & Louisville Railroad; Northern Ohio Railway— 
I. C. C. No. 2707. 

The New York, Chicago & St. Louis Railroad Co.— 
I. C. C. Nos. 3651, 3652, 3653. 

Pennsylvania Co.—Penna Co. I. C. C. No. F-623. 

The Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Co—I. C. C. P. 630. 

The Toledo & Ohio Central Railway Co.—I. C. C. No. 
2278. 

Vandalia Railroad Co.—Sups. 2, 5 and 6 to I. C. C. No. 
2745. 

The Wabash Railroad, Edward B. Pryor, receiver— 
Sups. 2 and 3 to I. C. C. No. 3820, Sups. 2 and 3 to I. C. C. 
No. 3831; I. C. C. Nos. 3925, 3927. 

Wm. Cameron, agent—-Sup. 6 to I. C. C. No. D-80. 

W H. Hosmer, agent—Sup. 6 to I. C. C. No. A-544. 

They increase rates on straw from St. Louis and other 
points to various destinations in Central Freight Associa- 
tion territory. They were originally suspended from Jan- 
uary 1 and later dates to May 1. 

April 27, in I. and S. No. 576, the Commission further 
suspended from May 1 until November 1 Sup. 1 to St. 
Louis & San Francisco I. C. C. No. 6199 and Sup. 1 to 
that carrier’s I. C. C. No. 6639. They cancel joint rates 
on lumber from points in Arkansas to Ohio River cross- 
ings. They were originally suspended from January 1 
until May 1. 

April 27, in I. and S. No. 579, the Commission further 
suspended from May 1 until November 1 Sup. 10 to Dela- 
ware, Lackawanna & Western I. C. C. No. 8088. It in- 
creases rates on anthracite coal from Taylor and other 
points of origin in Pennsylvania to tidewater at New 
York harbor. It was originally suspended from January 
1 until May 1. 

April 28, in I. and S. No. 585, the Commission further 
suspended from May 31 until November 30 item 225-B, 
Sup. 12 to Toledo, St. Louis'& Western I. C. C. A-376. 
The suspended item cancels a switching rate of 10 cents 
per net ton for the movement of grain at Ridge Farm, 
fll., between connection with the Big Four and a certain 
elevator at that point. It was originally suspended from 
January 31 until May 31. 

April 28, in I. and S. No. 582, the Commission further 
suspended from May 15 until November 15 schedules 
in Sup. 1 to Baltimore & Ohio I. C. C. No. 13057. The 
suspended schedules increase rates on shafting billets, 
carloads, from Johnstown, Pa., to Cumberland, Md. They 
were originally suspended from January 1 until May 1. 

April 28, in I. and S. No. 586, the Commission further 
suspended from May 31 until November 30 scheduies 
in Sup. 1 to Washburn’s I. C. C. No. 1386. The suspended 
schedules cancel through joint rates on grain and other 
commodities from Ohio and Mississippi river crossings 
‘to Tampa, Fla., via New Orleans and the Gulf & Southern 
Steamship Co. They were originally suspended from 
January 31 until May 31. 
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April 28, in I. and S. No. 580, the Commission further 
suspended from May 5 until November 5, Union Stock 
Yards Co. of Omaha I. C. C. No. 3. The suspended tariff 


increases charges for switching of freight at South Omaha, 
It was originally suspended from January 5 until 


Neb. 


May 5. 
April 28, in I. and S. No. 583, the Commission further 


suspended from May 29 until November 29 item No. 215-A, 
Sup. 8 to Gomph’s I. C. C. No. 160. The suspended item 
increases rates on imported fertilizer and fertilizer ma- 
terial from San Francisco and other ports to points in 
California. It was originally suspended from January 29 
to May 29. , 

April 28, in I. and S. No. 581, the Commission further 
suspended from May 10 until November 10 schedules in 
the following tariffs: 

Chicago & Northwestern Railway Co.—First revised 
page No. 33, third revised page No. 34, second revised 
page No. 35, third revised page No. 42, first revised page 
No. 45 and second and third revised pages No. 46 of 
C. & N. W. I. C. C. No. 7447. 

Chicago, Burlington & Quincy Railroad CoC. B 
& Q. I. C C No. 11203. 

Chicago Great Western Railroad Co.—Sup. No. 18 
to C. G. W. I. C. C. No. 4744. 

Chicago, Milwaukee & St. Paul Railway—Sups. 26, 
27 and 28 to I. C. C. No. B-2592. 

W. H. Hosmer, agent—Sup. 25 to I. C. C. No. A-422. 

The suspended schedules increase commodity rates 
on traffic moving between La Crosse, Wis., and St. Paul, 
Minn., and other points. They ‘were originally suspended 
from January 10 and 11 to May 10. 

April 29, in I..and S. No. 625, the Commission sus- 
pended from April 20 until August 28 Louisville & Nash- 
ville I. C. C. No, A-13307. This tariff names increased 
rates on coke from Appalachia and other producing points 
in Virginia to destinations north of the Ohio River. The 
present rate to Detroit is $2.10 and the proposed $2.53; 
the present rate to Litchfield, Ill., is $2.80 and the pro- 
posed rate is $2.93. It is proposed to advance rates in 
a similar manner to other points. 

April 29, in I. and S. No. 628, the Commission sus- 
pended from May 2 until August 30 Chesapeake & Ohio 
I. C. C. No. 6245. This tariff cancels the joint rates on 
bituminous coal from the Kanawha district in West Vir- 
ginia to points in Kentucky on the Louisville & Nashville - 
and the Cincinnati, New Orleans & Texas Pacific. ‘The 
application of combination rates on such traffic on snd 
after May 2 would result in increases illustrated by the 
following table: 

—In Cents Per Net Ton— 
Present Proposed 
To (Through) (Combination) 


Fayette, Ky. 200 70 
Midway, Ky. f 170 35 
Georgetown, Ky. 175 45 
Paris, Ky. 180 60 

April 29, in I. and S. No. 629, the Commission sus- 
pended from May 1 until August 29 item No. 365-A, Sup. 
26 to Chicago Great Western I. C. C. No. 4908. The 
suspended item increases by 30 cents per net ton the 
rate on bituminous coal from Chicago to Redwing, Minn., 
and intermediate points on the Chicago Great Westerr 
on traffic originating at mines in Kentucky. The present 
rate from Chicago to Redwing is $1.20; the proposed rate 
is $1.50. ¢ 


Increase 
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THE CUMMINS AMMENDMENT 


Just What Carriers Have Promised to Doto Avert 
An Increase In Rates 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


That just what the carriers propose doing to avert 
a 10 per cent increase in rates on the day the new Cum- 
mins law becomes effective, June 3, may be understood by 
the shippers who furnish ‘the tonnage that moves under 
the uniform bill of lading (and that is probably 98 per cent 
of the whole) herewith are given the promises the Offi- 
cial Classification roads made at the conference on April 
10, through O. E. Butterfield, their spokesman. In behalf 
of roads in Southern, C. J. Rixy made similar promises 
with this addition: That the Southern Railway, some time 
during the fall, will file tariffs making a’ 5 per cent in- 
crease in rates. R. B. Scott, in behalf of the Western 
Classification territory roads, followed Mr. Butterfield’s 
general outline, but said that later they would have some- 
thing to offer to meet their own peculiar situation. 

The effect of all these promises is that there will be 
no change in rates on June 3 because the railroads will 
have changed their bills of lading so as to make it possible 
for them to continue their optional offering to the shipper. 
That optional offering is that if he takes the ordinary bill 
of lading, the rates that have heretofore been applied will 
continue. If he refuses, then he must pay 10 per cent 
more. That is the situation now, and, unless the railroads 
repudiate their promise, it will continue. 

The 10 per cent rule, to which reference has been made 
in thousands of discussions, is as follows: 

“(c) Property carried not subject to all the terms 
and conditions of the Uniform Bill of Lading will be at 
the carrier’s liability, limited only as provided by com- 
mon law and by the laws of the United States and the 
laws of the several states in so far as they apply, but 
subject to the terms and condition of the Uniform Bill of 
Lading in so far as they are not inconsistent with such 
common ecarrier’s liability, and the rate charged therefor 
will be 10 per cent higher (subject to a minimum increase 
of 1 cent per 100 pounds) than the rate charged for 
property shipped subject to all the terms and conditions of 
the Uniform Bill of Lading.” 

That rule the carriers construe as being condemned 
by the Cummins amendment, although in the Shaffer case, 
the Commission held the parenthetical clause not to be a 
limitation of liability. In discussing the rule, Mr. Butter- 
field said: “There is strong ground for saying that the 
clause about invoice value is a ‘limitation upon the amount 
of recovery,’ and, if so, the issue, after June 2, of a bill of 
lading containing that clause may be held to be unlawful. 
Under this construction, this clause must be omitted from 
every bill of lading issued after June 2, or at least the bill 
must bear some notation subjecting it to the terms of the 
Cummins law, whereby, under the provisions of Rule 1 
(of the Classification) a rate 10 per cent higher than the 
rate provided for by the Classification and tariffs would 
seem to be the only lawful rate. In order, however, that 
the law may not be violated, the carriers in Official Classi- 
fication territory propose, with the approval of the Com- 
mission, to amend the Uniform Bill of Lading, before the 
Cummins law takes effect, by striking out the parenthetical 
clause referring to the invoice price, leaving the sentence 
to read as follows: 


Third Section Changes 
“*The amount of any loss or damage for which any 
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carrier is liable shall be computed on the basis of the 
value of the property at the place and time of shipment 
under this bill of lading.’ ” 


The third section of the bill of lading, when changed 
as Mr. Butterfield said it will be, will read as follows: 


“Sec. 3. No carrier is bound to transport said prop- 
erty by any particular train or vessel, or in time for any 
particular market, or otherwise than with reasonable dis- 
patch, unless by specific agreement endorsed hereon. 
Every carrier shall have the right in case of physical ne- 
cessity to forward said property by any railroad or route 
between the point of shipment and the point of destina- 
tion, but if such diversion shall be from a rail to a water 
route the liability of the carrier shall be the same as 
though the entire carriagé were by rail. 

“The amount of any loss or damage for which any 
carrier is liable shall be computed on the basis of the value 
of the property at the place and time of shipment under 
this bill of lading. 

“Except in cases where the loss, damage or injury 
complained of is due to delay or damage while being 
loaded or unloaded, or damaged in transit by carelessness 
or negligence, claims must be made in writing to the car- 
rier at the point of delivery, or at the point of origin, with- 
in four months after the delivery of the property, or, in 
case of failure to make delivery, then within four months 
after a reasonable time for delivery has elapsed. Unless 
claims are so made, the carrier shall not be liable and in 
no case shall any recovery be permitted or any action at 
law, or in equity or proceeding before any administrative 
tribunal maintained, unless the same is commenced with- 
in two years from the time the bill of lading is issued, or, 
in the absence of a bill of lading, from the time when the 
shipment is received with full shipping instructions. 


“Any carrier or party liable on account of loss of or 
damage to any of said property shall have the full benefit 
of any insurance that may have been affected upon or on 
account of said property so far as this shall not void the 
policies or contracts of insurance.” 


The whole proposal of the railroads rests on the 
assumption that the Commission assents to the construc- 
tion of the law as made by Mr. Butterfield, namely, that the 
parenthetical clause in section 3 of the Uniform Bill of 
Lading is contrary to the Cummins law and unless re- 
moved by the carriers, the offgring of the bill of lading 
after June 3 would be unlawful. That being a fact, there 
will be no option for either the shipper or carrier. The 
application of the normal rate depends entirely upon the 
acceptance by the shipper of the Uniform Bill of Lad- 
ing. If that bill is struck down, the situation becomes, so 
the railroads argued, the same as if the shipper had de- 
clined to ship under the bill and had demanded that the 
carrier assume full liability. Under such a situation, 10 
per cent is added to the normal rate, presumably to cover 
the possibility of having to pay out much more money on 
loss and damage claims. 


Of course, experience has shown that there would not 
be such a terrific increase, so the 10 per cent rule, upon 
formal investigation, would be shown to impose a ridicu- 
lously high rate, but it would be the only lawful rate, and 
it would have to be imposed. 


The reason for the imposition of such an extreme 
penalty is to be found in the reluctance of shippers to ac 
cept the uniform bill when it was first put out. The 
Commission was backing the adoption of the bill. Co1- 
gress, for years, had been trying to force the adoption of 
a bill of lading that would be uniform. Therefore the 1° 
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per cent penalty was framed, not with a view to getting 
revenue, but to whipping shippers into line for what Con- 
gress and the Commission had been trying to bring about— 
uniformity. 

Other Tonnage 


As to the other tonnage, that is as to shipments on 
classification ratings based on specified value, other than 
live stock, the classifications will be amended, so as to 
make it certain that the shipper has declared the value so 
as to enable the railroad to impose the proper rate. 


The carriers take the position that there is nothing in 
the law forbidding them to make rates based on the value 
of the commodity transported. Inasmuch as they do not 
know the value, they must depend upon the shipper to 
declare it, so that the proper rate may be imposed. 

Mr. Butterfield declared that a rate based on the 
declared value of an article is not a limitation upon 
liability, but the value declared by the shipper may be 
used as evidence against him to prevent larger recovery 
and in a criminal proceeding to punish him for false bDill- 
ing. Such rates are made on household goods, ores, os- 
triches, paintings, quartz, silks and watches. Naturally 
they constitute a small percentage of the total volume of 
freight. 

The classifications will be amended with respect to 
such rates, so that the shipper, to enable the carrier to im- 
pose the proper rate, must declare the value, or pay the 
highest rate. That is to say, if household goods are worth 
more than $10 per 100 pounds, a rate higher than that im- 
posed on goods less valuable, Mr. Butterfield contended, will 
be perfectly legal, so long, of course, as it comes within 
the rule of reasonableness. The classification will be 
changed so as to make it read, “When the value of the 


shipment does not exceed ——-— per cwt., and the con 
signor so states, $ 


“When the value of the shipment exceeds $.... 
cwt., and the consignor so states, or if he refuses to state 


per 


” 


the value, .... 

With regard to released rates, the carriers contend 
that their present classifications and tariffs are unlawful 
under the Cummins amendment, but all will be changed to 
rates on specified value, as indicated in connection with 
household goods, because the carriers, as before remarked, 
are satisfied they are entitled to make rates based on value 
fixed by the shipper. They maintain that the shipper has 
been deprived of the privilege of declaring a small value 
so as to get a low rate; that hereafter he must declare the 
value to enable the carrier to apply the lawful rate. 

To what extent carriers will continue such rates they 
are not prepared to make any announcement, but while 
they are maintained the rule of having the shipper declare 
“the” value so as to enable the carrier to impose “the” 
lawful rate, will be in effect. 

As to live stock, the carriers hold they have the right 
to impose rates based on value. They believe their live 
stock contract to be invalid. They further contend that, 
because the Cummins law does impose a greater liability, 
they are figuring on new tariffs now, but at the time the 
hearing was held they were not prepared to announce what 
increases would be made to cover the greater liability. 

So far as the Commission is advised, they have not 
finished their live stock tariffs. If the rates named in 
them are thought to be unjustifiably high, suspension by 
the Commission will result in the carriers imposing ten 
per cent upon the lowest rate, the minimum increase to 
be not less than one cent per 100 pounds, 
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Federal Court at Cincinnati Decides Case of Dar- 
nell-Taenzer Lumber Co. vs. Southern Pacific 


UNITED STATES CIRCUIT COURT OF APPEALS. 
Sixth Circuit. 
DARNELL-TAENZER LUMBER CO. ET AL., PLAINTIFF 
IN ERROR, VS. SOUTHERN PACIFIC CO. ET AL., 
DEFENDANT IN ERROR. 

Submitted Jan. 12, 1915. Decided April 6, 1915. 

Before Knappen and Denison, circuit judges, and Sater, 
district judge. 

KNAPPEN, Circuit Judge: 

In the case of George D. Burgess et al. vs. Trans- 
continental Freight Bureau et al., the Interstate Commerce 
Commission found that a freight rate of 85 cents per one 
hundred pounds on lumber from certain Mississippi Valley 
points, including Memphis, Tenn., to Pacific Coast ter- 
minals was excessive and ordered a rate not in excess of 
75 cents per one hundred pounds, effective Aug. 1, 1908. 
Reparation was awarded on account of shipments made 
from June 8, 1907, to Aug. 1, 1908 (13 I. C. C. Rep. 668-680). 

This is a suit for such reparation under section 16 of 
the Interstate Commerce Act, as amended June 29, 1906 (34 
Stat. 590), brought by plaintiff in error and seven other 
lumber companies against the Southern Pacific Railroad 
Co. and twenty-five other railroads, the amount of repara- 
tion to which each plaintiff was entitled as against the re- 
spective defendants having been determined by a supple- 
mental report and order of the Commission of Oct. 10, 
1910. (Decision not reported; see memo 19 I. C. C. Rep. 
611.) The defendants pleaded among other defenses (a) 
that the 85-cent rate was not unreasonable, and (b) 
that plaintiffs had not been damaged. On trial by jury, at 
the close of testimony, verdict was directed for defendant, 
hence this writ of error. 


Upon the trial plaintiffs put in evidence both the re- 
ports and orders of the Commission, original and supple- 
mental. There was also oral testimony on plaintiff’s part 
on the subject of damages. There was testimony, pro and 
con, as to the reasonableness of the charges. The direction 
of the verdict is here defended on the ground of utter lack 
of evidence that plaintiff suffered damages. This conten- 
tion involves the propositions, (1) that the reports and 
orders of the Commission are not prima facie evidence 
of damages or the measure thereof, and (2) that both 
the facts found by the Commission and oral evidence 
show that the plaintiffs were not damaged. 


Since this case was brought here, the Supreme Court, 
in the case of Meeker vs. L. V. R. R. Co. (236 U. S. 412, 
ibid. 434) has held that the prima facie evidential effect 
given by the statute to “the findings and orders of the 
Commission” include the findings upon the questions, 
“whether, if the rate was excessive and unreasonable the 
shipper was injured thereby, and if so, the amount of 
damages. Under the decision in the Meeker cases, it is 
clear that the original and supplemental reports of the 
Commission, considered together, amounts to a finding 
that the shippers were damaged by the excessive and un- 
reasonable freight rate in question and in the respective 
amounts stated in the report and orders; in other words, 
that the amounts awarded represent the actual pecuniary 
loss of the respective plaintiffs. Unless, therefore, the 
facts found by the Commission or the oral evidence pre- 
sented at the trial conclusively overcame the prima facie 
effect of the Commission’s ultimate findings as the facts 
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and amount of damages, the direction of the verdict was 
plainly erroneous. 

The Commission’s report states that the amount of 
lumber shipped west from the points of origin here con- 
cerned is insignificant in comparison with the total amount 
handled on the Coast; that the price of lumber so shipped 
is little influenced by Coast prices; that shippers in Mem- 
phis have charged substantially the same price whether 
“sales were in the East, or for export or for shipment to 
California,” and that thus “the advance in the freight rate 
has been added to the price paid by the consumer.” De- 
fendants insist that this situation conclusively negatives 
the existence of pecuniary loss to the shipper. The Com- 
mission replied to this contention that it was impossible 
to say to what extent “complainants may have been 
actually damaged by the advance in the rate, if the word 
damage is to be interpreted and applied as claimed by 
defendants.” 

The Commission, however, speaking through Commis- 
sioner Prouty, declined to accept defendants’ interpreta- 
tion of damage, saying, “these complainants were ship- 
pers of hardwood lumber to this destination and they were 
entitled to a reasonable rate from the defendants for the 
service of transportation. An unreasonable rate was in 
fact exacted. They were thereby deprived of a legal right 
and the measure of their damage is the difference between 
the rate to which they were entitled and the rate they 
were compelled to pay.” In Nicola, etc., Co. vs. L. & N., 
14 I. C. GC. Rep. 199-208, the Commission, speaking through 
Commissioner Clements, in reply to the carrier’s conten- 
tion that the consumer alone was damaged by the pay- 
ment of the excessive freight charges, said (beginning 
at the bottom of page 207): “The suggestion of these 
manufacturers—” (and ending at the top of page 209) “dur- 
ing the period of transportation.” See also Kindelon vs. 
Railway Co., 18 I. C. C. Rep. 251-254-255. And the Com- 
mission did not regard its findings on the subject of 
reparation as merely tentative, but as requiring “that de- 
gree of certainty and satisfactory conviction in the mind 
and judgment of the Commission as would be deemed 
necessary under the well-established principle of law as a 
basis for a judgment in court.” Anadarke Cotton Oil Co. 
vs. A. T. & S. F. Ry., 20 I. C. C. Rep. 438-51. 

Since the foregoing decision of the Commission the 
Supreme Court has held in a case involving discrimination 
in rates as between competing shippers, that the damage 
recoverable by the shipper against whom the discrimina- 
basis for a judgment in court.” Anadarka Cotton Oil Co. 
tion is practiced must be proved; that the damages are not 
necessarily measured by the difference between the pub- 
lished rate paid by the competing shipper and the lower rate 
given to a more favored shipper, but may be more or less 
than such difference. Penn R. R. vs. International Coal Co., 
230 U. S., 184-208, and following. While the Commission ap- 
plied this rule in discrimination cases (N. O. Board of 
Trade vs. I. C. R. R., 29 I. C. C. Rep. 32; Spiegle vs. 
Southern Railway, 32 I. C. C. Rep. 687), it has never in cases 
of purely unreasonable and excessive rates departed from 
the rule announced in the Burgess case. A few of the 
many subsequent to the International Coal Co. case, in 
which the rule in the Burgess case has been applied by 
the Commission, are: Wallingford vs. A. T. & S. F., 30 

I. C. C. Rep. 19-21; Hoovern, Owen & R. V. C. H. & D., 
31 I. C. C. Rep. 550-552; Cudahy Packing Co. vs. A. T. & 
S. F., 32 I. C. C. Rep. 560-563; Omaha Grain Exchange vs. 
C. & A., 32 I. C. C. Rep. 597-600; Du Pont Nemours Powder 
Co. vs. L. & N., 33 I. C. C. Rep. 288-290. 
While the Supreme Court in the Meeker cases re- 
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affirmed the rule that damages in reparation cases must 
be proved, that court so far as we have seen, has not passed 
directly upon the proposition involved in the Burgess case 
and in the instant case, the nearest approach thereto be- 
ing the holding in the Meeker cases that the Commission 
did not apply “an erroneous and inadmissible measure of 
damages” in finding that the shippers were damaged to 
the extent of the difference between what they actually 
paid and what they would have paid under a reasonable 
rate. ‘In the Meeker cases no evidence of damages was 
presented, except the Commission’s findings and the evi- 
dence upon which the Commission acted did not appear. 
We find nothing either in the International Coal Co. case 
or the Meeker cases conflicting with the view that damages 
resulting from the imposition of unreasonably excessive 
rates are normally measured by the difference between the 
rate charged and the reasonable rate. Cases of excessive 
and unreasonable rates differ from discriminatory charges 
in the fact that in the latter there is nothing unlawful in 
the charge and receipt of the higher published rate on 
which the demand for reparation is based; the unlawful- 
ness is in giving a lower rate to someone else. On the 
other hand, the charging of an excessive and unreasonable 
rate is ipso facto unlawful. 

We think the payment by the shipper of excessive 
and unreasonable freight charges naturally imparts legal 
damage to the shipper therefrom, and that the rules as 
to the measure of damages applied by the Commission are 
a reasonable interpretation of the statutes as applicable to 
reparation cases, to the extent of making payment of un- 
reasonable freight charges presumptive evidence of dam- 
ages to the shipper to the extent of such excessive charges, 
and that the presumption of damages afforded by such 
payment cannot be overcome by anything short of definite 
proof—not resting upon uncertainty or conjecture—nega- 
tiving the fact or amount of damages. 

As said by the Commission in its first report in the 
Burgess case (13 I. C. C. Rep. 680): “If complainant were 
obliged to follow every transaction to its ultimate result 
and to trace out the exact commercial effect of the freight 
rate paid, it would never be possible to show damages 
with sufficient accuracy to justify giving them.” 

In our judgment a rule requiring the shipper to mathe- 
matically demonstrate that it was actually pecuniarly dam- 
aged to the amount of the unreasonable excess in rates 
so paid would effectually emasculate the reparation pro- 
vision of the Interstate Commerce Act. We, therefore, 
think it clear that the Commission’s statement that the ex- 
cessive freight rate had been added to the price paid by the 
consumer did not, as a matter of law and in view of the 
other considerations referred to by the Commission, over- 
come the prima facie effect of the findings that plaintiffs 
were damaged to the extent of such excessive freight rate 
actually paid by them. 

The evidence, however, upon the trial below, affirma- 
tively tended to show actual and substantial damages to 
the shipper by reason of the excessive freight rate. The 
testimony of the only witness sworn on the subject was 
to the effect (taking, as we must, the view of it most favor- 
able to plaintiffs) that the majority of the shipments were 
made f. o. b. Coast points (the shipper therefore, in fact, 
paying the freight, notwithstanding in commercial practice 
the consignee paid the freight bill on delivery of the lumber, 
remitting the shipper the balance of the bill); that while 
the shipper tried to get as closely as possible the Memphis 
price, plus freight charges, he was seldom able to do so 
because of competitive conditions, the lumber in question 
being offered on the Coast, “in competition with everything 
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else out there;” that Japanese oak, for instance, competed 
with Memphis oak as to 85 to 95 per cent of its use, and 
that Japanese logs could be laid down in Portland at a 
price no greater than that of logs delivered in Memphis; 
that “we never started out to transact business on the 
f. o. b. Memphis basis;” that the freight rate regulates 
in a large measure whether the shipper can enter the 
market; that the increased rate\here involved (effective 
in 1904) almost entirely cut off the market in question for 
one or two years; that “we take the price we are offered 
at the other end, then subtract the freight.” 

In our opinion there was substantial evidence of actual 
damage presented to the jury, and for this reason also it 
was error to direct verdict for defendant. Indeed, as the 
record stood, taking into account the prima facie effect 
of the Commission’s findings and orders and the testimony 
adduced on the trial, the plaintiffs were entitled to a direc- 
tion of verdict in their favor for the amount of the alleged 
excessive freight, provided the jury should find the rate in 
effect unreasonable and excessive. 

The judgment of the district court is accordingly re- 
versed, with costs, and the cause remanded, with directions 
to award a new trial. 


NASHVILLE RESHIPPING RATES 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. OC. 


Examiners Thurtell and Bell, April 28, conducted a 
hearing on an extraordinary situation. In theory the 
hearing was a further examination on the applications of 
the L. & N. and the Nashville, Chattanooga & St. Louis for 
permission to disregard the fourth section on grain from 
Ohio and Mississippi River crossings reshipped at Nash- 
Ville, Tenn. 

In fact, it was a hearing to see what can be done 
under the decision of the Supreme Court in the Nashville 
Reshipping Rates case, in which that tribunal thought it 
was sustaining the order of the Commission which said 
that the maintenance of the reshipping privilege at Nash- 
ville is an undue discrimination, under the third section, 
against points in Georgia at which such a reshipping or 
transit privilege is not granted. 


As a matter of fact, the Supreme Court decided that 
the railroads, in maintaining the reshipping rates at Nash- 
ville, were violating the fourth section, and that therefore 
the order of the Commission should stand. 


The Commission had not so found. It had granted 
temporary relief to the carriers from the operation of the 
fourth section. It had decided that the railroads dis- 
criminate by the maintenance of the reshipping rates at 
Nashville, while refusing to grant the privilege at Georgia 
points. The order of the Commission was in the alter- 
native—the carriers were left free to take out the privilege 
at Nashville or extend it to the Georgia points. 


The carriers and the Nashville Grain Exchange have 
filed a petition for rehearing in the Supreme Court, deli- 
cately pointing out that the court had decided something 
not in issue at all and that it had usurped the primary 
duty of the Commission in overruling the defunct Com- 
merce Court, thereby supposedly sustaining the Commis- 
sion. But that petition for rehearing has not been acted 
upon, so the question arises as to what can be done with 
Such a situation. 

Assuming that something could be done, the Commis- 
sion ordered a rehearing to determine what parts of the 
departures from the fourth section rule, if any, caused a 
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situation that might be dealt with so as to give effect to 
the erroneous decision of the court. 


-y., D. M. Goodwyn, general freight agent of the Louisville 


& Nashville, was the only witness examined. He made such 
an explanation of the matter that Examiner Thurtell, the 
fourth section expert, by his questions, created the im- 
pression that he is unable to see how the continuance of 
the reshipping rates at Nashville either creates or: in- 
tensifies fourth section violations. 

“The primary thing is the through rate from the cross- 
ings to Atlanta, with the privilege of transit at Nashville,” 
said Mr. Goodwyn. “While this is called a reshipping 
rate, it is really transit. Transit does not make fourth 
section violations, but merely protects a through rate that 
may or may not be violative of the fourth section. There 
is no such privilege at Chattanooga. The water competi- 
tion at Nashville, which forces upon us the granting of 
the transit privilege, is not in existence at Chattanooga. 


“Reshipment from Chattanooga or any other point 
where there is no transit would not be shipping on u 
through rate. It would be shipping on a combination of 
locals. If it should be held that combinations of locals 
make higher than through rates, it would be a reversal 
of everything the Commission has said, and there could 
be few rates in the country that would not fall under the 
condemnation of the law so construed. I have never so 
understood the law and I don’t believe the Commission 
has ever even thought that the combination of locals must 
be as low as through rates. 


“Whether we discriminate against Chattanooga and 
points in Georgia is a third section question. 


“Let’s see if there is a fourth section violation caused 
by the transit at Nashville,” said Mr. Thurtell. Then he 
and the witness conned over the different situations that 
could be brought about by the withdrawal of the reship- 
ping rates or transit at Nashville. They always came to 
the point where the question was as to whether Nashville 
is being preferred above Chattanooga or whether the com- 
bination of locals should be the same as the through rate. 


“There is some confusion on account of the many 
varying methods of accomplishing transit,” said the wit- 
ness. “The true test is as to what is accomplished.” An- 
swering a question by Mr. Barham, of the N. C. & St. L., 
Mr. Goodwyn said that no matter what method is used 
the effect upon the consignor, the consignee and the car- 
riers participating in the traffic is always the same. That, 
he suggested, is a true test. 


Mr. Thurtell asked the attorneys for the carriers what 
they thought the Commission should do. R. Walton Moore, 
W. C. Proctor and Perkins Baxter, who appeared for the 
carriers, suggested that all the Commission could do would 
be to issue a report that the continuance of the reshipping 
rates at Nashville does not bring about a violation of the 
fourth section, nor broaden any that may exist on the 
through rates on grain to which the privilege of stopping 
at Nashville confers. 


COMMISSION ORDERS 

The Commission has issued an order in Docket 4800, 
Sloss-Sheffield Steel & Iron Co. et al. vs. L. & N. R. R. Co. 
et al., permitting the United States Radiator Corporation to 
intervene. 

On pehalf of the complainant in Docket No. 7708, Lan- 
ning-Harris Coal & Grain Co. vs. C. R. I & P., the Com: 
mission has issued an order making the St. L. I. M. & 8 
an additional party defendant. 









WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee confererce room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


MONDAY, MAY 24, 


Docket No. 373—10:00 A. M. Submitted by shippers. 

Vehicles and Parts Of: Farm Tractors, two-wheeled: K. D., 
in crates, L. C. L., second class; in carloads, minimum 
weight 24,000 pounds (subject to Rule 6B), class A. 


Docket No. 374—10:30 A. M. Submited by shippers. 
Reinforcement, Concrete or Plaster, Iron or Steel: Ribbing or 
Lathing, Expanded Metal: In bundles, L. C. L., fourth 
class; in packages or loose, C. L., minimum weight 36,000 
pounds, fifth class. 
(Cancels Item 33, Page 288.) 





Docket No, 375—11:00 A. M. 
Submitted by Committee of Uniform Classification. 
Eliminate Item 18, Page 211, articles being covered as Channels 
and Castings. Uniform PFI-3267. 


Docket No. 376—11:15 A. M. 
: Descriptions by Uniform and Ratings by 
Western Classification Committee. 


Car Seats and Car Seat Parts: 

Car Seat Backs or Cushions: Wrapped, L. C. L., one and 
one-half times first class; in boxes or crates, L. C. L., first 
class; in packages named, straight or mixed C. L., mini- 
mum weight 16,000 pounds (subject to Rule 6B), third class. 

Car Seat Frames, iron or steel: In boxes, bundles or crates, 
L. C. L., third class; loose or in packages, C. L., minimum 
weight 30,000 pounds, class A. 

Car Seats: S. U., wrapped, L. C. L., one and one-half times 
first class; in boxes or crates, L. C. L., first class; in 
packages named, C. L., minimum weight 16,000 pounds 
(subject to Rule 6B), third class. 

Car Seats: K. D., in boxes or crates or backs or seats in 
wrapped bundles, other parts in boxes, bundles or crates, 
L. C. L., second class; in packages named, C. L., minimum 
weight 30,000 pounds, fourth class. 

(Cancels Item 10, Page 186, Uniform Sup. 4.) 


Docket No. 377—11:30 A. M. 
Descriptions by Uniform and Ratings by 
, Western Classification Committee. 
Ladders, Sca%folds, Trestles and Builders’ Horses: 
Ladders, Wooden, not otherwise indexed by name: Not col- 
lapsed, loose or in packages, L. C. L., first class; loose or 
in packages, C. L., minimum weight 12,000 pounds (sub- 
ject fo Rule 6B), third class. Collapsed (see -Note), in 
boxes, bundles or crates, L. C. L., third class; in packages 
named, C. L., minimum weight 30,000 pounds, class A. 
Note.—Ratings apply only on ladders having side pieces 
and rungs, collapsed and compactly folded together. 
Ladders, Wooden, not otherwise indexed by name: Collapsed 
(see Note), in packages provided for straight carload ship- 
ments, and Step Ladders, Wood and Metal Combined, Col- 
lapsed (see Note), in packages provided for straight car- 
load shipments, mixed C. L., minimum weight 30,000 
pounds, class A. : 
(Cancels Item 27, Page 214, Uniform PFI-3148.) 
Step-Ladders, Metal, Wooden or Wood and Metal Combined: 
Not collapsed, loose or in bundles, L. C. L., first class; in 
boxes or crates, L. C. L., second class; loose or in packages, 
Cc. L., minimum weight 12,000 pounds (subject to Rule 6B), 
third class. Collapsed (see Note), in boxes, bundles or 
crates, L. C. L., third class; in packages named, C. L., mini- 
mum weight 30,000 pounds, class A. 
Note.—Ratings apply only on step-ladders having side 
pieces and steps, collapsed and compactly folded together. 
(Cancels Item 1, Page 215, Uniform PFI-3141.) 


Docket No. 378—1:30 P. M. Submitted by shippers. 


Barium: 
Hydrate of: In barrels or boxes, L. C. L., fourth class; in 
eee named, C. L., minimum weight 30,000 pounds, 
class A. 


(Cancels Item 5, Page 116.) 

Peroxide of, Binoxide of, or Dioxide of: In glass or earthen- 
ware, packed in barrels or boxes, first class; in iron or steel 
barrels, L. C. L., third class; in iron or steel barrels, 
straight or mixed C. L., minimum weight 36,000 pounds, 
fifth class, ; 

(Cancels Item 7, Page 116.) 


Docket No. 379—2:00 P. M. 


Submitted by Shippers. 
Sculpture or Statuary, not otherwise indexed by name: 


Cement 


or Concrete, packed in barrels or wooden boxes only, sec- 
ond class, 
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Docket No. 380—2:30 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Cottonseed Hull Fibre or Shavings: 

Bleached or Dyed, in bags, barrels or boxes, L. C. L., second 
class; in machine pressed bales, L. C. L., third class; in 
packages named, straight or mixed C. L., minimum weight 
30,000 pounds, fourth class. 

Other than Bleached or Dyed: In bags, barrels or boxes, 
L. C. L., third class; in machine pressed bales, L. C. L., 
fourth class; in packages named, straight or mixed C. I.., 
minimum weight 30,000 pounds, class B. 

(Cancels Items 24 and 25, Page 156, Uniform Sup 4.) 


Docket No. 381—3:00 P. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Booths, Telephone, Other than Counter or Desk: 
Iron or Steel: S. U., in boxes or crates, L. C. L., class D1; 
U., in packages named, C. L., minimum weight 12,000 
pounds (subject to Rule 6B), second class; K. D., in boxes 
or crates, L. C. L., third class; K. D., in packages named. 
Cc. L., minimum weight 30,000 pounds, fifth class. 

Wooden: S. U., in boxes or crates, L. C. L., class Dl; S. U., 
in packages named, C. L., minimum weight 12,000 pounds 
(subject to Rule 6B), second class; K. D., in boxes or 
crates, L. C. L., third class; K. D., in packages named, 
Cc. L., minimum weight 20,000 pounds (subject to Rule 6B), 
fourth class. 

(Cancels Item 25, Page 167, Uniform Sup. 4.) 


Docket No, 382—3:30 P. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Boxes: Iron or Steel, not otherwise indexed by name, S. U., 
not nested, loose or in packages, L. C. L., first class; nested, 
in packages, L. C. L., second class; loose or in packages, 
Cc. L., minimum weight 14,000 pounds (subject to Rule 6B), 
third class. K. D., flat or folded flat: In boxes, bundles or 
crates, L. C. L., third class; in packages named, C. L., 

minimum weight 36,000 pounds, fifth class. 

(Cancels Item 15, Page 126, Uniform Sup 4.) 


TUESDAY, MAY 25. 


Docket No. 383—10:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Paints, Paint Material and Putty: 

Paints (see Notes 1, 2 and 3): 

Aluminum, Bronze or Gold, liquid: In glass or earthen- 
ware, packed in barrels or boxes, first class; in metal cans 
in barrels or boxes, L. C. L., first class; in bulk in bar- 
rels, L. C. L., third class; in metal cans, in barrels or 
boxes, or in bulk in barrels, C. L., minimum weight 36,- 
000 pounds, fifth class. 

Asphaltum or Coal Tar: In metal cans completely jacketed, 
L. C. L., first class; in pails or metal cans, in barrels or 
boxes, L. C. L, third class; in bulk in kits or pails, L. 
Cc. L., third class; in bulk in barrels, L. C. L., fourth 
class; in packages named, C. L., minimum weight 36,000 
pounds, fifth class. 

Paints not otherwise indexed by name, including Chem- 
ical, Earth or Metallic Paints: Dry, in glass or earthen- 
ware, packed in barrels or boxes, first class; in cakes in 
boxes, first class; in pails or metal cans, in barrels, boxes 
or crates, L. C. L., third class; in bulk or in paper pack- 
ages, in boxes, L. C. L., third class; in bulk or in kits 
or pails, L. C. L., third class; in paper packages in bar- 
rels, L. C. L., third class; in bulk in barrels, L. C.’ L., 
fourth class; in pails or metal cans, in barrels, boxes or 
crates, in paper packages in barrels or boxes, or in bulk 
in barrels, boxes, kits or pails, C. L., minimum weight 
36,000 pounds, class C. Liquid or Paste, in glass or 
earthenware, packed in barrels or boxes, first class; in 
metal tubes in boxes, first class; in metal cans completely 
jacketed, L. C. L., first class; in pails or metal cans, in 
barrels or boxes, L. C. L., third class; in bulk in kits or 
pails, L. C. L., third class; in bulk in barrels, L. C. L., 
fourth class; in metal cans, completely jacketed, in pails 
or metal cans, in barrels or boxes, in bulk in barrels, 
kits or pails, C. L., minimum weight 36,000 pounds, fifth 
class: 

Lead: Red or White Lead, Zinc Lead White or Lead or Zinc 
Compounds: Dry, in glass or earthenware, packed in bar- 
rels or boxes, first class; in pails or metal cans, in barrels, 
boxes or crates, L. C. L., third class; in bulk or in paper 
packages, in boxes, L. C. L., third class; in bulk in kits or 
pails, L. C. L., fourth class; in paper packages in barrels, 
L. C. L., third class; in bulk in barrels, L. C. L., fourth 
class; in pails or metal cans, in barrels, boxes or crates, 
in paper packages in barrels or boxes, or in’ bulk in bar- 
rels, boxes, kits or pails, C: L., minimum weight 36,000 
pounds, fifth class. Paste or Ground in Oil, in glass or 
earthenware, packed in barrels or boxes, first class; in 
metal cans completely jacketed, L. C. L., first class; in pails 
or metal cans, in barrels, boxes or crates, L. C. L., third 
class; in bulk in kits or pails, L. C. L., fourth class; in 
bulk in barrels, L. C. L., fourth class; in metal cans com- 
pletely jacketed, in pails or metal cans, in barrels, boxes 
or crates, in bulk in kits or pails or in bulk in barrels, C. L., 
minimum weight 36,000 pounds, fifth class. 

Litharge: Dry, in bags, barrels or boxes, L. C. L., fourth 
class; in packages named, C. L., minimum weight 36,000 
pounds, fifth class. 

Putty: In bladders, in barrels or boxes, L. C. L., fourth class; 
in metal cans or pails, in barrels, boxes or crates, L. C. L., 
fourth class; in bulk*in iron or steel drums or tubs, 
or in iron or _ steel lined drums _ or tubs, with 
metal or wooden heads, L. C. L., fourth class; in bulk in 
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barrels, L. C. L., fourth class; in packages named, €. Tk, 
minimum weight 36,000 pounds, fifth class. 

Stains, Furniture, Mortar or Wood, Liquid: In glass or earth- 
enware, packed in barrels or boxes, first class; in metal 
cans completely jacketed, L. C, L., first class; in pails or 
metal cans, in barrels or boxes, L. C. L., third class; in 
bulk in barrels, L. C. L., fourth class; in metal cans com- 
pletely jacketed, in pails or metal cans, in barrels or boxes, 
or in bulk in barrels, C. L., minimum weight 30,000 pounds, 
fifth class, 

Wood Fillers, Liquid or Paste: In metal cans or pails, in bar- 
rels or boxes, L. C. L., third class; in bulk in barrels, L. C. 
L., fourth class; in packages named, C. L., minimum weight 
36,000 pounds, fifth class. 

Zine Oxide: Dry, in glass or earthenware, packed in barrels 
or boxes, first class; in pails or metal cans, in barrels, 
boxes or crates, L. C. L., third class; in bulk or in paper 
packages, in boxes, L. C. L., third class; in bulk in kits or 
pails, L. C. L., third class; in paper packages in bar- 
rels, L. C. L., third class; in bulk in barrels, L. C. L., 
fourth class; in pails or metal cans, in barrels, boxes or 
crates, in paper packages in barrels or boxes, or in bulk in 
barrels, boxes, kits or pails, C. L., minimum weight 36,000 
pounds, fifth class. Paste or Ground in Oil: In glass or 
earthenware, packed in barrels or boxes, first class; in 
metal cans completely jacketed, L. C. L., first class; in pails 
or metal cans, in barrels, boxes or crates, L. C. L., third 
class; in bulk in kits or pails, L. C. L., third class; 
in bulk in barrels, L. C. L., fourth class; in metal 
cans, completely jacketed, in pails or metal cans, in bar- 
rels, boxes or crates, in bulk in kits or pails, in bulk in 
barrels, C. L., minimum weight 36,000 pounds, fifth class. 

Mixed carloads of two or more kinds of Paint and Paint 
Materials as above specified, in packages shown for straight 
carload shipments will be taken at the highest rating pro- 
vided for carload quantities for any article in the shipment. 
The minimum weight shall be the highest carload minimum 
weight provided for any article in the shipment. 

Note 1.—Wall finish and whiting may be loaded in mixed 
carloads with dry paint at Class C, minimum weight 36,000 
pounds, or with paint in oil at fifth class, minimum weight 
36,000 pounds, 

Note 2.—Putty may be loaded in mixed carloads with 
paint in oil at fifth class, minimum weight 36,000 pounds, 

Note 3.—Linseed oil in barrels or in metal cans in barrels 
or boxes may be loaded in mixed carloads with paint in oil 
at fifth class, minimum weight 36,000 pounds. 

(Cancels Items 27, Page 216; 42, 43, 44, 45 (in part) and 46, 
Page 201; 1, 2, 3, 4, 6, 6, 7, &, 9, 23, 16, 16, 27, 18 and is, 
Page 262.) 


Docket No. 384—10:00 A. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Paint or Varnish Driers, not otherwise indexed by name: Dry, 
in barrels or boxes, L. C. L., third class; in packages 
named,'C. L., minimum weight 36,000 pounds, fifth class. 
Liquid or Paste: In metal cans or pails, in barrels or boxes, 
L. C. L., second class; in bulk in barrels, L. C. L., third 
class; in packages named, C. L., minimum weight 30,000 
pounds, fourth class; in tank cars, C. L. (subject to Rule 
32), fourth class. 

(Cancel Items 10, 11 and 12, Page 262.) 

Varnishes, including Japan Varnishes, 
Shellacs: In glass or earthenware, packed in barrels or 
boxes, first class; in metal cans partially jacketed, L. C. 
L., one and one-half times first class; in metal cans, com- 
pletely jacketed, L. C. L., first class; in metal cans or pails, 
in barrels or boxes, L. C. L., second class; in bulk in iron 
or steel pails, L. C. L., first class; in bulk in kits, L. C. L., 
first class; in bulk in barrels, L. C. L., third class; in metal 
cans partially or completely jacketed, in metals cans or 
pails in barrels or boxes, in bulk in iron or steel pails or 
in bulk in kits or barrels, C. L., minimum weight 30,000 
pounds, fourth class. 

(Cancels Item 14, Page 262.) 

Paint or Varnish Driers, not otherwise indexed by name, Liquid 
or Paste, and Varnishes, including Japan Varnishes, Lac- 
quers and Liquid Shellacs, in mixed carloads, in packages 
named for straight carload shipments, minimum weight 
30,000 pounds, fourth class. 


WEDNESDAY, MAY 26. 
Docket ‘No. 385—10:00 A. M. 

Descriptions by Uniform and Ratings by 

Western Classification Committee. 

Book Stacks, Library, consisting of Iron or Steel Brackets, 

Floor Framing, Stairs, Railings, Standards and Shelves: In 

boxes, bundles or crates, L. C. L., third class; loose or in 

packages, C. L., minimum weight 36,000 pounds, fifth class. 

(Cancels Item 3, Page 218, Uniform Sup. 4.) 





Docket No. 386—10:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Machinery and Machines: Hoists, Chain: In barrels, boxes or 
crates, L. C. L., second class; in packages named, C, L., 
minimum weight 24,000 pounds (subject to Rule 6B), 


class A. 
(Cancels Item 15, Page 289.) 


Docket No. 387—11:00 A. M. 
Descriptions by Uniform and Ratings by 
Western Classification Committee. 
Rubber: Scrap (see Note): In bags, barrels, boxes, bundles or 
crates, L. C. L., third class; in machine pressed bales, L. C. 
L., third class; loose or in packages, C. L., minimum weight 

30,000 pounds, class C 

Note.—Ratings apply on old wornout rubber articles hay- 
ing value for remanufacturing purposes only, such as boots, 
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shoes, belting, clothing, clothes wringer rolls, hose, mats, 
packing or tires. 
(Cancels Item 22, Page 213, Uniform Sup. 4.) 


Docket No. 388—11:30 A. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Waste: 

Cordage Mill, other than Cotton, consisting of cordage clip- 
pings, fiber bands, dust or sweepings or old bale wrappers 
(old manila matting): In bags or in bales not machine 
pressed, L. C. L., second class; in machine pressed bales, 
L. C. L., third class; in packages named, C. L., minimum 
weight 24,000 pounds (subject to Rule 6B), class B. 

Flax Mill, consisting of combings, scrapings or sweepings: In 
bags or bales not machine pressed, L. C. L., second class; 
in machine pressed bales, L. C. L., third class; in packages 
named, C. L., minimum weight 24,000 pounds (subject to 
Rule 6B), class B. 

Hatters’ Fur, other than Fur Clippings or Scraps: In bags 
or in bales not machine pressed, second class; in machine 
pressed bales, third class. 

Packing or Wiping, manufactured, woolen or woolen mixed 
with cotton or jute waste: In bags, L. C. L., first class; in 
barrels or boxes, L. C. L., second class; in machine pressed 
bales, L. C. L, third class; in packages named, straight 
or mixed C, L., minimum weight 24,000 pounds (subject to 
Rule 6B), fourth class. 

(Cancels Item 28, Page 332, also Rope Dust from Item 8, 

Page 297.) 


Docket No. 389—2:00 P. M. 

Descriptions by Uniform and Ratings by 
Western Classification Committee. 

Windmills, K. D., or Windmill Parts: Loose or in packages, 
L. C. L., third class; loose or in packages, straight or 
mixed C. L., minimum weight 24,000 pounds (subject to 
Rule 6B), class A. 

Windmills, K. D., or Windmill Parts, loose or in packages, 
and Pumps, Hand or Windmill, iron or steel; Pipe or Pipe 
Connections, iron or steel; Sucker Rods or Cylinders (Work- 
ing Barrels); Tanks, iron, steel or wooden, no otherwise 
indexed by name, Tank Supports or Windmill Towers, iron 
or steel, loose or in packages, mixed C, L., minimum weight 
24,000 pounds (subject to Rule 6B), class A. 

(Cancels Items 12, 13, 14, 15, 16, 17, 18 and 19, Page 335, Uni- 

form Memo. 3.) 


Docket No. 390—2:30 P. M. Submitted by Carriers. 
Butter Tub Cover Fasteners. Eliminate Items 14 and 15, Page 
157. For ratings see Items 24 and 25, Page 307. 


STEAMSHIP LINE CONTROL 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


Another section of the hearing on the application of 
the southern carriers to continue in their ownership and 
control of the Old Dominion Steamship Line was unfurled 
before Commissioner Clements April 23. A. H. Boole 
was on the stand for cross-examination. There is no pos- 
sibility of Mr. Boole and attorneys for the railroads ever 
agreeing upon even the simplest proposition. Therefore 
the cross-examination of a witness which is usually a 
matter for an hour or such a matter bears some resem- 
blance to a continuous performance when Messrs. Boole, 
R. Walton Moore, W. S. Bronson and A. P. Thom are con- 
cerned. 

Mr. Boole put in thirty-odd exhibits. In presenting 
them he made remarks as to what they showed. For in- 
stance, in one with regard to the C. & O. and its inter- 
change of business with the C. & O., he remarked ‘hat 
so much tonnage was turned over by the C. & O. to its 
rail connections instead of being sent via the Old Domin- 
ion. That fact, he said, shows competition between the 
Cc. & O. all-rail and the C. & O. ocean-and-rail routes. He 
would not admit that the inference would be unjustified 
even if it was shown that the first item was all fuel «oal 
delivered by the C. & O. to connecting rail carriers :ind 
that the second item of the tonnage was forest prod- 
ucts, which the Old Dominion could not handle. Nor 
would he admit that his inference was misleading when 
it should be shown that tonnage turned over by the C. 
& O. to its rail connections at Potomac Yards was destined 
to Washington, Baltimore and Pittsburgh, points to which 
the Old Dominion does not run. 

Another conclusion stated by Mr. Boole was that the 
tonnage of high-class freight northbound from the South- 
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east is small, because there is no differential, water-and- 
rail from the South to the North. He would not admit 
that his conclusion is wrong when Mr. Moore said that 
there is a differential rate from Atlanta and that but 
little high-class freight is produced in the South. 

Attorneys for the railroads, throughout their examina- 
tion, asked questions to furnish foundation for assertions 
in arguments that Boole, in making up his exhibits, ignored 
everything that would tend to explain facts set forth in 
his exhibits or to put into his exhibits facts which would 
show that the situations presented by him are not out of 
the ordinary. 

What the railroad witnesses are willing to call the 
demolition of Examiner Boole’s testimony, verbal #nd 
documentary, was begun at the Friday afternoon session 
and continued on Saturday. The general trend of infer- 
ences and conclusions from Mr, Boole’s testimony was that 
the southern rail lines, notwithstanding their investment in 
more than a majority of the stock of the steamship line, 
favor their all-rail connections by giving them tonnage 
which might have been routed rail-and-water, thereby show- 
ing that there is competition between their rail-and-water 
route and their all-rail routes. 


Lincoln Green of the Southern, Vice-President Brand 
of the Seaboard Air Line and Freight Traffic Manager 
W. E. Chaloner were placed on the stand. They submitted 
a multitude of exhibits in rebuttal to the inferences «re- 
ated or intended to be created by the Boole exhibits and 
observations thereon. 


The exhibits of these witnesses and their explanations 
were to the effect that the tonnage they gave their all- 
rail connections was that routed by shippers, which, of 
course, could not be controlled, tonnage that could not 
be moved rail-and-water, either because it was not going 
to destinations reached by the Old Dominion or was of 
such a character that neither the Old Dominion nor any 
other steamship line could handle it, as, for instance, fuel 
coal for other railroads, pig iron and other commodities 
going to destinations around Philadelphia, Baltimore or 
Washington. For the Old Dominion to have obtained any 
haul on such tonnage, it would have been necessary for 
that company to have hauled it to New York and then 
sent it, on a back-haul movement, to the destinations 
mentioned. 


Mr. Chaloner, for instance, pointed out that of the 
tonnage handled through Potomac Yards, all-rail, the Sea- 
board delivered stuff going as far west as San Francisco. 
He submitted that the Old Dominion could hardly have 
been expected to carry that traffic to New York for the 
divisions it would have been possible for the railroads 
to have paid it. He also observed that it would not nave 
been possible for the S. A. L. to have turned over oil in 
tank cars to the Old Dominion. 


Mr. Boole included all freight delivered to the rail 
connections as if the tonnage, without analysis, said Mr. 
Chaloner, was of some significance in determining whether 
the road favored the all-rail to the rail-and-water route. 

The three witnesses testified that wherever possible 
the southern lines route freight via the Old Dominion 
because that is their profitable route; that is, the exten- 
sion of their rails to the north. Mr. Brand emphasized 
that point in answering questions by Commissioner Clem- 
ents, who got from the witness a statement that to his 
way of thinking, there is no competition, such as the !aw 
means. 

“But there is competition between the all-rail and 
this rail-and-water route, isn’t there?” asked Commissioner 
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Clements, touching on what will probably be found to be 
the crucial point in the whole matter. 

“Oh, yes,” said Mr. Brand, “but our understanding 
of the competition meant by the law is such as would be 
possible if we had our own rails to New York, and then 
the water-and-rail route made up of the rails and the Old 
We cannot conceive that the law means the 
competition between the rail-and-water route composed of 
our rails and the Old Dominion on the one side and our 
own rails and the rails of our connections. We take it that 
the competition, or possibility of competition, between 
the Old Dominion and the Atlantic Coast Line, of which 
there is none.” 

Examiner Elder asked if the A. C. L. and Old Dominion 
did not have the through route and joint rate arrange- 
ments before the A. C. L. bought into the Old Dominion 
that exist now. Mr. Brand said that was true and added 
that the acquisition of the stock did not make any dif- 
ference in rates or the operation of the boat lines. 


“There were friendly relations then, but no assurance 
of their continuance,” said Mr. Brand. We bought stock 
because we wanted some guarantee of their continuance.” 


Mr. Elder wanted to know what effect would follow 
the establishment of another boat line from Norfolk. Mr. 
Brand said he did not want to guess. Mr. Elder wanied 
to know whether the A. C. L. would join it in through 
rates. 

“This Commission could order us to do so,” observed 
Mr. Moore. “It is not a question whether we would :ike 
to or not.” 


Mr. Brand remarked that in all his consideration of 
the questions raised by the new law, his thought was not 
what could be gained, but what would be lost by the 
A. C. L. if the relations between the railroad and boat 
line were changed. He said the establishment of another 
line could not increase the efficiency of the service; that 
the new line would not create any new business, and ihe 
only effect would probably be the reduction of the effi- 


‘ciency of the established line, without any compensating 


advantage from the new one because the business to be 
done is not sufficient for healthy competition between 
two lines. 


SOUTHERN PACIFIC PERMIT 

THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Southern Pacific has complied with the terms 
laid down by the Commission in its report, Docket 6605, 
on that company’s application to continue in control and 
operation of the Pacific Mail. Therefore the Commission, 
in a permit made public April 24, allows the railroad com- 

pany to continue the operation of that steamship line. 
The railroad company was required to withdraw that 
part of the tariff pertaining to the service of the water 
line in which it was shown that the Pacific Mail ships 
would take freight and passengers to Colon, the northern 
or Atlantic terminus of the canal. The revised tariff 
makes Balboa, the Pacific end of the canal, the terminus 
of the steamship line. That change was required so the 
permit would come strictly within the language of the 
Panama Canal act, which forbids the passage “through” 
the canal of railroad-owned or railroad-controlled ships. 
Another section of the permit requires the steamsnip 
company to publish the rates, fares, schedules and regu- 
lations governing traffic’ carried on in connection with 

rail carriers. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


PROTESTANTS AND PUBLICITY 
Editor The Traffic World: 

“The protestants have said that they intended to do 
just this thing (i. e., furnish statements to the press in 
the Western Rate Advance Case), only they say, “We will 
furnish to the railroads copies of everything we give to 
the press.’ That difference may be an improvement, but 
it is not enough of a distinction to warrant all the stir 
and attempt at scandal.’—Kditorial, Traffic World, March 
20, 1915 

“Organized Propaganda.”—Clifford Thorne, referring 
to carriers’ statements to the press; official record, West- 
ern Rate Advance Case, March 15; quoted in Traffic World, 
March 20, p. 611. 

“T want to make a protest in the record as to the way 
in which they are handling it.’—Luther M. Walter, of 
counsel for the packers, referring to the carriers’ state- 
ments; official record, March 15; quoted in The Traffic 
World, March 20, p. 611. 

“Asked as to how they proposed to get their evidence 
into the newspapers when the time for rebuttal comes, one 
of the attorneys for the protestants said they intended to 
employ the same method, except that they would fur- 
nish to the carriers a copy of everything that was given 
to the press.”—Traffic World, March 20, pp. 611-612. 


Since occurrence of the incident to which refer the 
above excerpts from the news columns and editorials of 
your valuable and esteemed publication, your humble serv- 
ant has rested duly abject and contrite, contemplating 
from the inferior plane of ethics upon which he has la- 
bored, the exalted realms in which move Clifford Jove and 
luther Jupiter, whose lightning sought him out at that 
exciting session before the Interstate Commerce Commis- 
sion. 

His abjectness has been all the more lowly at realiza- 
tion of the army following your valued publication, railway 
men and those who ship by the railways, for whom the 
veil has been torn aside to bare the base wiles of the car- 
riers in all their hideousness, standing against the radiant 
splendor of Virtue, 


Upon abjectness now has been heaped disappointment, 
like another Pelion piled upon Ossa, for lo! this is the 
twenty-eighth day to dawn since Jove and Jupiter took the 
seat upon high Olympus to dispense the law—the twenty 
eighth day, and still your servant languishes in negiect. 
Statements come and statements go from the abodes 
where, behind stern doors, Jove and Jupiter labor in joint 
might; yet your servant remains in outer darkness, sub- 
sists on fleeting hearsay to know what is their burden, with 
scaree a good Samaritan to stoop and quench his thirst. 


But a few days after Jove and Jupiter climbed the 
Witness stand, their new-appointed Mercury came, as often 
before, to get what never has been denied him—a copy of 
the “day’s statement” from the carriers. He received it, 
as always before. Then did your humble servant, lest 
perchance Mercury had never heard the tale, cite the words 
of Jupiter “that they would furnish to the carriers a copy 


of everything that was given to the press,” for fast was 
your servant’s faith in humanity falling to ruitis. 

But he received it not. Mercury would consult with 
Jove and Jupiter to see if light be shed on the outer night. 
Full many days thereafter Jove held the Olympian stage, 
dispense] the law upon grain and broomcorn and other 
matters, and yet no beam of light to pierce the darkness. 

Yet yvour servant was silent. Perhaps Jupiter, who 
had voiced the higher law, proclaiming ‘that they would 
furnish to the carriers a copy of everything that was given 
to the press,’ would be mindful of his words when he 
should sit alone on high Olympus, dispensing the law on 
packing-house products. 

Alas! as when Jupiter sat with Jove, so now, when 
Jupiter sits alone, your servant remains in oblivion, his 
prayer neglected, a supreme opportunity lost of seeing 
the higher moral code as practically applied to human life. 
Cruel, indeed, that those of the lower plane should be de- 
prived thus of the example which might be held up to 
their benighted eyes. 

Verily, in those days, Jove and Jupiter had no handy 
Mercury to whom your servant could give his “daily state- 
ments,’ yet in joint thunder did they roll the heavens. 
Now, day by day, comes forth this messenger from the 
above of the gods, and under the very nose of your servant 
passes around light to all the world—to all but one, 
who still, in inky blackness, contemplates his own base- 
ness and the immaculate virtue of others. 

Moral: Fellows who throw stones should not move 
into zlass houses. 


Chicago, April 27, 1915. FRANCIS A. BONNER. 


SPOTTING CHARGE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O, 


A procession of attorneys passed before the Commis- 
sion at the afternoon session, April 22, in the argument, 


on the spotting tariffs, repeating parts of the speeches.,,., 


they had prepared showing the injustice, foolishness 
and discriminations carried in the publications which 
George &. Patterson had said could not be justified. 
The suggestion that further talk be dispensed with was 
not_carried out. 

“Mr. Patterson, by his admission, I might say con- 
fession, has ruined my speech,” said Richard Jones. 
attorney for what he called the independent iron and 
steel industries of the Mahoning and Shenango valleys. 

Francis B. James, speaking for clients in Cincinnati 
and one of the so-called industrial roads in New Eng- 
land, went briefly into the subject. He was prepared 
to discuss it at length, but he undertook merely to 
save the rights of his clients in the event that the 
Commission, regardless of Mr. Patterson’s confession, 
should undertake to impose a spotting charge. 

C. S. Belsterling, for the United States Steel Cor- 
poration, said that he came to the conclusion that there 
could be no justification for the tariffs long before Mr. 
Patterson announced the fact. He said that they are the 
very epitome of the discriminations forbidden by the act— 
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through inability or unwillingness on the part of some- 


of more than 7,000 fhdustries. on its lines, each with a body to get carp in and out that the industry made a 


private siding or more, the Pennsylvania, he said, has 
selected 105 to bear the burden of the spotting charge. 


Of that 165, 95 are’ producers or users of iron and steel 


articles. mM 

“What is the excuse for imposing this -charge on 
the switching done to and from those tracks?” asked 
Mr. Belsterling. “Merely that some interplant switching 
has been done on some of those rails. That is the only 
excuse assigned, and, of course, Mr. Patterson has now 
taken that away.” 

Mr. Belsterling argued that there might be reason 
for imposing a spotting charge on commodities, if the 
rate was so low as to make their hauling less than 
remunerative. But instead of that being the fact, he 
pointed out that the report of the Commission itself in 
the Five Per Cent case shows that eight of the com- 
modities hauled to and from the iron, and steel mills 
produce the highest car-mile earnings in the list. 

“The rates now in effect cover the cost of delivering 
those commodities at points convenient for loading and 
unloading. The spotting charge is based upon the fanciful 
tueory that the expense of placing cars on the track of 
big industries is greater than that of placing them on 
the tracks of smaller industries. That is imagination, 
pure and simple. The per car cost of delivering tq the 
big industries is so much smaller than it is for delivery 
to the smaller industries that the comparison is really 
ridiculous.” 

Answering questions by Commissioner Clements, Mr. 
Belsterling said that it was his contention that it is the 
duty of the railroad to make delivery beyond what has 
been called the interchange track, no matter how large 
the industry is. In other words, that while the big iron 
and steel industries do their own spotting, they are doing 
something that should really be done by the railroad com- 
panies, because they do it for other shippers with private 
tracks, so-called. 

Mr. Jones, after announcing that Mr. Patterson had 
ruined his speech, said that the restoration of allowances 
to the industrial roads restored the discrimination that 
has long existed between steel plants that are not also 
the owners of incorporated common carrier terminals :nd 
those that have. He referred to the incorporated indus- 
trial roads as “so-called common carriers,” an investiga- 
tion of which would show that they are not in fact com- 
mon carriers and that the allowances to them are greater 
than the cost. 

Mr. Belsterling said that surely Mr. Jones could not 
be referring to the Union, the Newburgh & South Shore 
or the Lake Terminal, three steel corporation lines, be- 
cause the Supreme Courts of Ohio and Pennsylvania cer- 
tuinly have fixed the status of those roads as common 
carriers. The Union road, in two quo warranto proceed- 
ings by the attorney-general of Pennsylvania, was held to 
be a.common carrier. 

Mr. Jones replied that he was certainly referring to 
all roads that are getting allowances such as have never 
been paid to the iron and steel companies in the Mahoning 
and Shenango valleys. The colloquy between the lawy=rs 
representing the two big branches of the steel industry 
continued to the point where Chairman McChord had to 
remark that there were other attorneys who wanted to 
be heard. 

R. D. Moot, for the General Electric, detailed the 
situation of that concern at Schenectady, the vital fact 
as to which is that in 1892 its plant became so clogged 


contract with the New York Central whereby the elec. 
tric ;company undertook to relieve that road and the 
D. & H. of the duty of spotting cars, and to receive 


‘pay for doing that part of the common carrier work. 


There is litigation in the New York courts now on that 
contract, the trial court having disposed of it in a way 
which Mr. Patterson left the inference that it was 
against the General Electric. Mr. Moot read from the 
record to show that Mr. Patterson is over-optimistic on 
that point. The General Electric claims to have prac- 
tically provided the terminals for the railroads and to 
do all their terminal work, and that the spotting propo- 
sition is to further penalize it by imposing a charge 
of at least $2 per car for kicking a car in upon its 
classification track. He went on to show that the rail- 
roads are doing four and five times as much work, 
free of charge, for industries other than the General 
Electric and the American Locomotive Works, the two 
Schenectady shippers that are on the spotting tariffs, 
than they would do for $2 per car or more for the elec- 
tric and locomotive works, if the spotting tariffs were 
allowed to become effective. 

F. G. Russel of New Britain, Conn., in behalf of 
Landis, Ferry & Clark, protested against the unjust dis- 
crimination. J. F. Atwater, for the American Hardware 
Corporation, also at New Britain, did likewise by using 
the language of Associate Justice Hughes in the Los 
Angeles case. 

H. D. Bruce, for the Solvay Process Co., said their 
situation is similar to that of the General Electric Co. 
As to the academic question about changing the method 
of stating rates, he said he was not prepared to express 


an opinion, but he said the company wishes to save its 
rights by protesting in this case, indicating that, while 
the company does its own switching at its own expense, 
the possibility of there being a claim filed for compen- 


sation. Judge Clements did not get a clear answer to 
his question as to what effect the tariffs would have 
upon the Solvay company, in view of the fact that it 
does its own work. 

Further protests, short, but all based on the claim of 
discrimination, were made by W. B. Libby, W. F. Garcelon 
and W. T. Cushman. 

George Patterson Boyle, for the Indian Refining Co. 
at Lawrenceville, Ill, pointed out that the only fact 
on which rests the inclusion of that company in the list 
of those expected to pay a spotting charge is that onze, 
more than a year ago, the refining company got an engine 
of the B. & O. S. W. to move a car from one part of the 
plant to the other and paid a published tariff charze 
therefor. He remarked that if that work had been done 
with a pinch bar or by mule power the spotting tariff 
would not have included that plant. He said that no rail- 
road company furnishes facilities for loading oil and 
that, while the Indian company’s ground is used by the 
B. & O. track, that track is to all intents and purposes 
the public station track of the railroad company. He 
said the whole proposition is the most ludicrous that has 
ever been seriously placed before the Commission. 


W. S. Bronson, for the C. & O., and A. W. Brady, for 
the Ball Brothers Glass Mfg. Co., Gill Clay Pot Works 
and the Muncie & Western, condemned by the Commis- 
sion as a mere plant facility of the glass works, were 
given ten minutes in which to discuss that case. The 
Cc. & O. imposed a switching tariff on that road im-ne- 
diately after the Commission decided that it was not 
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entitled to divisions, so it is the original spotting case. 
The time allowed enabled the lawyers to lay a foundation 
and say “’Tis a common carrier” and “’Tisn’t a common 
carrier.” Mr. Brady really argued an application for a 
rehearing in the Muncie & Western case, which has been 
pending before the Commission for some time. 

C. B. Wood, for the Alana Wood, Iron & Steel Co., 
said that it would cost that company $20,000 a year for 
services which would be rendered free for other con- 
cerns, simply because some of the rails to which the 
trunk lines shift cars had been used for switching cars 
from one mill to another. 


In conclusion, Mr. Patterson said he would not 
undertake to reply to what had been said other than to 
deny emphatically the intimation that his appearance 
in this case was perfunctory or because the trunk lines 
do not believe they should receive compensation for 
the work they do for the industries having private 
tracks. Nor would he subscribe to the proposition that 
t is an academic question. On the contrary, he holds 
t to be one of vital concern, not merely to the rail- 
pads, but to the shippers as well, and one to which 
}tention will have to be given, whether they desire to 
r otherwise. 


KANSAS BLEEDS AGAIN 


(Topeka Capital, April 20.) 


J. L. Bristow, chairman of the Kansas public utilities 
commission, changed his base of operations yesterday. 
Most of Senator Bristow’s time, since he has been on the 
utilities commission, has been taken up with the appli- 
cation of the railroads for permission to increase their 
rates to 3 cents a mile in Kansas. Senator Bristow yes- 
terday went to Chicago to check up a little at first hand 
with the freight rate hearing at Chicago before the Inter- 
state Commerce Commission. 


Clifford Thorne, of the Iowa state commission, has 
notified the Kansas commission that another assessment 
on the states will have to be levied to meet the expenses 
of fighting the proposed general increases in freight rates 
for the western territory. Bristow will attend a general 
council of all the states interested, to determine whether 
Kansas can spend any more money than the $5,000 already 
contributed. 


The truth is the Kansas commission is up against it. 
In the passenger hearing that will be resumed to-morrow 
before the commission at Topeka, the railroads state that 
more than $100,000 was spent in conducting tests under 
the Oklahoma formula to get a part of the figures being 
used in the Kansas hearing. The Kansas commission, 
if it spends more than $5,000 on the passenger hearing, 
in addition to the $5,000 on the Chicago freight rate hear- 
ing, will face the possibility of a deficit at the end of the 
year in its contingent fund. And the increased rates, 
if allowed, will cost Kansas passengers and shippers mil- 
lions of dollars a year in increased fares and freight 
charges. 


That isn’t all. May 17 another passenger rate hear- 
ing, before the Interstate Commerce Commission, will be 
begun at Chicago. The increases asked for by the rail- 
roads on interstate traffic are from 2 cents a mile to 3 
cents a mile on some roads, and 2 cents a mile on others. 
Altogether, the Kansas commission is entering on its 
busiest year in railroad rates to date. 
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WLAN OOAA EA ASO EAA 


:HELP FOR TRAFFIC MAN: 


CAMA HULU AUT 

This department is conducted by a triffic man of 
long experience and wide knowledge. In it he will answer 
questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man, but to help 
him in his work. We reserve the right to refuse to answer 
any questions that we judge it unwise to answer or that 
involves situations that are too complex for the kind of 
investigation contemplated. Questions will be answered 
as promptly as possible, 

Address “Help for Traffic Man,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 
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Tariff Suspensions 


Q.—Will you kindly inform us as to the procedure 
necessary in appealing to the Interstate Commerce Com- 
mission for the suspension of tariff containing objection- 
able rates? 

A.—We are pleased to quote you the Interstate Com- 
merce Commission’s Conference Ruling No. 332, which is 
as follows: 

“The authority conferred on the Commission by the 
amendatory act of June 18, 1910, to suspend schedules stat- 
ing new individual or joint rates, fares or charges, or any 
new individual or joint classification, or any new individual 
or joint regulation of practice affecting any rate, fare or 
charge, was not intended to withdraw from carriers the 
right to initiate their rates, fares, charges and regulations 
and does not mean that in every case of advanced rates or 
charges the schedules should be suspended. The statute 
vests a discretion in the Commission in that regard and 
contemplates that it will be exercised in a judicial spirit. 
Except in cases where it acts on its own initiative, the 
Commission will not ordinarily suspend the operation of a 
schedule unless the changes complained of are called to 
its attention at least ten days before the effective date of 
the schedule, thus giving the Commission time in which 
to act intelligently and to avoid discriminations that might 
result from the improper suspension of a schedule. 

“Requests for such action by the Commission should 
be made in the form of a compiaint indicating the schedule 
by its I, C. C. number and specifically referring to the 
parts thereof as to which suspension is asked, together 
with reasonably detailed explanations as to the probable 
detailed explanations as to the probable effect of the pro- 
posed new rates, fares, etc.” 


Meaning of Word “Final’’ 

Q.—We would thank you to give us your understanding 
of the meaning of the word “final” used in connection with 
syrup and molasses. Official Classification No. 42, Page 
68, Item 36, mentions Beet Sugar Final and Molasses, in 
carloads, as fifth class, but says nothing about syrup made 
from cane sugar. W. J. Sedgman’s Tariff C 2, I. C. C. 
No. 77, in his exceptions to Official Classification, says 
syrup and molasses are sixth class, but does not say any- 
thing in regard to the different kinds of syrup, as beet and 
cane. We would appreciate it if you will give us some 
enlightenment on the above subject. 

A.—The word “final” is used to designate a by-product 
of the sugar beet. In the manufacture of beet sugar. the 
first product is sugar. The first by-product is beet pulp, 
which may be shipped either wet or dry. The second by- 
product is beet sugar molasses (final molasses), which is 
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a liquid from which vinegar and alcohol are extracted. The 
third and last by-product is a residue, remaining after the 
alcohol or vinegar has been extracted, and which, so far 
as we can ascertain, is fit only for fertilizing purposes. 

In transportation the second and third by-products are 
known and designated as beet sugar molasses (final mo- 
lasses), beet slops (beet sugar residuum). 

In Sedgman’s Tariff C-2, the item appears wide open, 
and may be applied on shipments of syruy and molasses, 
regardless of whether beet or cane. 


Bulk Articles 


Q.—We have from time to time read with a great 
deal of interest the answers appearing in your weekly 
issues to traffic questions propounded by various people, 
and believing you can be of assistance in connection with 
a question which recently came up with us, are taking the 
liberty of writing you. 

About a year ago we forwarded a shipment of lumber 
from Louisville to a guif port for export. A car of suffi- 
cient dimensions was ordered for this shipment, but owing 
to the inability of the railroad to supply same, it was 
necessary to forward the overflow in a trailer. 

At the time the shipment moved there was no export 
rate published by the line handling the shipment, with 
the resu}t same moved on basis of the domestic rate, which 
rate is governed by the Southern Classification. The rail- 
road handling this shipment subsequently published a low- 
er rate, which was operative via other lines and which rate 
is governed by the Official Classification. We subse- 
quently requested the railroad company to submit applica- 
tion to the Interstate Commerce Commission for authority 
to refund to basis of the lower rate subsequently published, 
which they did. Someone in the office of the Commission 
then raised the question about the applicability of Rule 
24, Section 2, paragraph C, of the Southern Classification, 
to the shipment in question. 

In view of the point raised by the Commission, the 
railroad company then presented us with an undercharge 
freight hill, claiming that there was no authority for as- 
sessment of freight charges on the overflow on basis of 
the carload rate. In this connection would also refer you 
to Rule 36 of the Southern Classification, which applies to 
bulk freight shipments. It will be noted that the Classifi- 
cation is silent as to what shall be considered a bulk arti- 
cle, and our contention is that this expression is intended 
to cover such commodities as lime, cement, grain, etc., 
which, of course, could not be loaded and handled in a 
mass ‘in less-than-carload quantities, without a great deal 
of expense and liability to loss. We are further supported 
in this opinion'‘inasmuch as at the present time railroads 
accept less carload shipments of lumber without bundling, 
crating or boxing, and which to our mind is prima facie 
evidence that they do not consider lumber bulk freight. 

The railroad company states that, for instance, in the 
case of an overflow carload shipment of canned goods, the 
ecarload rate would apply on the overflow, inasmuch as 
samé is boxed. However, as you doubtless know, a piece 
of lumber would weigh equally as much as a box of canned 
goods and can be handled as expeditiously and with less 
liability to loss, than is true of canned goods. 

We believe we have given you information sufficient 
to an intelligent consideration of this matter. In our 


opinion the whole question hinges on whether it is proper 
to consider loose lumber a bulk article in the same sense 
as one would consider a commodity in a mass, such as 
lime, cement, grain, etc. 

A—wWhile there is no specific rule in the Southern 
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Classification which covers a list of what may be con- 
zidered “bulk” articles, it appears reasonable to assume 
that the intent is to exclude articles on which bulk car- 
load ratings are specifically published in said Classifica- 
tion, and on which bulk L. C. L. ratings are omitted, and 
which fact is emphasized by Rule 36; for instance, coal, 
grain, crushed rock, sand N. O. S., etce., etc. 

To support this argument it would be well to refer 
to movement of conduits, posts, cast iron pipe, rails, track 
material, etc., which it cannot be denied move every day 
under Rule 24, and which are handled in the same man- 
ner as lumber. Hence it would appear to us that the shi)- 
ment was correctly rated at the time it moved, namely, 
domestic rate subject to established minimum weight per 
car, according to length for first car used, plus additional 
charge for the second car at the carload rate subject to a 
minimum weight of 50,000 lbs., authority for the foregoing 
being Rule 24 of the Southern Classification, which gov- 
erned the tariff applicable. 


Dunnage Allowance 


Q.—What is the difference between dunnage allow- 
ance and allowance for expense of dunnage? 

A.—One is a weight and the other a money allowance. 
Dunnage allowance is a weight deduction from the gross 
weight of a carload shipment made on account of blocking, 
staking or other supports placed in or on cars to protect 
the lading or the car. Allowance for expense of dunnage 
is a money allowance made by the carrier for the material 
constituting the dunnage, furnished by the shipper. 

No dunnage allowance or allowance for expense of 
dunnage may be made on interstate shipments unless 
specifically provided for in tariffs legally on file with the 
Commission. 

Classification of Laths 

2.—A certain wharfage and handling tariff applicable 
at a point in Florida carries, among other items, the fol- 
lowing: 


Emiaber, pet 1,000 feet. ..... cc cceces 15 = cents 
eee. C0 TI. cack cos ene ale elbcowe 2% cents 
Merchandise, per 100 Ibs.............. 3 cents 


As above stated, the tariff carries wharfage and han- 
dling on other specified articles, but does not carry an) 
charge for articles not specified with the exception of the 
term merchandise. Under this tariff what should be the 
proper wharfage and handling charge on laths? These 
laths, of course, are made of wood, and please bear in 
mind that the classification governing the wharfage tariff 
in question (the Southern) refers to lumber for rate on 
laths. Shingles are also classified same as lumber. The 
earrier contends laths should take the merchandise rate. 
We contend this is merely arbitrary on their part, and 
that there is no more reason for applying the merchandise 
rate than for applying the rate on shingles (the analogous 
article). 


A.—The merchandise charge is proper under the tariff. 
However, there is ambiguity in the item, which is par- 
tially removed by the provision “per 1,000 feet” following 
the word “lumber.” Though the provision is indefinite, in 
that it does not state whether the charge shall be per 1,!)0!) 
lineal feet or 1,000 square feet, and allowing for the in- 
definiteness, our opinion is based on the provision ‘per 
1,000 feet,” as were it the intent to include lath, the chargé 
on lumber would read: “Lumber and Lumber Articles.” 
and shingles would not be specified and the charge would 
no doubt be on basis ‘per 100 lbs.””. To charge the |um- 
ber wharfage rate against lath, at the rate per 1,000 feet 
of lath, would result in a charge way beyond the wortl 
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ot the service as compared with what other articles are 
charged. 

It is true that lath and lumber are classified and rated 
the same, also that lath is a lumber article, but in view of 
the qualification as to lumber and provision for ““merchan- 
dise,” which term, too, is indefinite, if wharfage is had on 
lath, there is no other than the merchandise charge to 
apply under the tariff in question. 


ANNIHILATING COMPETITION 


(The Timberman.) 

The announcement made by the Interstate Commerce 
Commission that it would hold a hearing to determine the 
ownership of the steamships Northern Pacific and Great 
Northern, owned by the S. P. & S. Ry. Co., brings vividly 
to mind the unjust discrimination in our navigation laws 
which seek to debar American-owned vessels, operated by 
a railroad, from traversing the canal. Everybody knows 
that the Hill interests own the steamships in question. 
They were built in an American shipyard by American 
capital and brains, yet under the provisions of the Panama 
Canal act it is maintained these vessels technically vio- 
lated the law by traversing the Panama Canal, paying the 
tolls and bringing several hundred American passengers 
from the Atlantic to the Pacific Coast. It is true the 
Straits of Magellan were open and no investigation would 
have been instituted if these American vessels had steered 
their course around Cape ’Horn, but to use the Panama 
Canal, built as a waterway for commerce, may be an 
infraction. Is it any wonder our American marine is nearly 
as active as an ‘extinct volcano? After a few years Con- 
gress will remove this foolish embargo against American 
shipping and we shall all wonder how it was possible to 
enact legislation, for the purpose of regulating -competi- 
tion,-but which in fact annihilated it. Still we are coming 
zlong slowly, but surely. This farcical investigation will 
accelerate our movement towards saner legislation re- 
garding Panama Canal traffic. 

The Southern Pacific Railway has amended its peti- 
tion before the Interstate Commerce Commission to con- 
tinue control of the Pacific Mail Steamship Company, so as 
to limit the operation of the Pacific Mail solely along the 
Pacific Coast to Balboa, eliminating all suggestions of the 
use of the Panama Canal. 

For whom was the Panama Canal built at an expense 
of over four hundred million dollars? For all the American 
people or only a part of them? Must we acknowledge to 
the worid that the only method of regulating railroad- 
owned vessels using the canal is by elimination? 

Never was there a time when the lumbermen of -the 
Pacific Coast needed Atlantic tonnage worse than to-dayY. 
Their voice and efforts should be raised in behalf of the 
right to use railroad-owned vessels, under control of In- 
terstate Commerce Commission, in intercostal trade. Their 
interests are identical with the railroads—certainly not 
against them. 





COMMISSION ORDERS. 

Under date of April 21, the Commission has ordered 
that the hearing and investigation into the ownership 
and operation of the steamship “Great Northern” by 
the Great Northern R. R., instituted by the Commission 
on April 2, Docket 7869, shall be broadened so as to 


include the operation of the steamship “Northern Pacific.” 

Heywood Bros. & Wakefield Co. have been permitted 
to intervene in No. 5511, Michigan Seating Co. vs. Grand 
Trunk Western et al. 
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Conducted by 


CHARLES CONRADIS, 
Generai Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions reiat- 
ing to the law of interstate transportation of freight. On ac- 
count of the limited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting it, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of the question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to their Inquiries by the payment of 
a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Buliding, Washington, D. C. 


Duty cf Carrier in Absence of Specific Routing. 


South Dakota.—Question: “A grain shipper who has 
no knowledge of published tariff rates or routing, has 
been accustomed to allowing the carrier’s agent to issue 
bills of lading covering shipments of grain tendered by 
him, merely giving said agent the name of the consignee, 
car number, destination and description of shipment, then 
signed bill of lading as issued. In one particular instance 
said carrier’s agent took it upon himself to specify a 
routing via a certain junction point, care of a connecting 
line, which was incorrect routing according to said car- 
rier’s tariff issued naming lowest through rate to said 
destination, resulting in excessive freight charges, as the 
lower through rate was not applicable via connecting line 
specified and not a party to the tariff. Will you please 
advise, through The Traffic World, if the additional freight 
charges in excess of the lower through rate can be col- 
lected from the initial carrier, or by an appeal to the 
Commissioners for reparation? It appears the agent like- 
wise had no knowledge of the proper tariff effective at 
time of shipment, but specified the incorrect routing, and 
the shipper signed the bill of lading.” 

Answer: As to 


the duty of the freight agent to 


select the route for the shipper, who gives no routing 
instructions, kindly refer to our answer to “Kansas,” 
published on page 682 of the March 27, 1915. issue of 


The Traffic World. In addition, both the United States 
Supreme Court and the Interstate Commerce Commission 
have held that, inasmuch as billing clerks and other 
agents of the carriers frequently err in the matter of 
routing shipments, that if their acts, whether through a 
mistake or otherwise, were to be held to require or to 
justify and excuse the substitution of that routing on 
a particular shipment for the lawfully designated routing, 
the effectiveness of regulative legislation would be at an 
end, and its whole purpose destroyed. ~An informal ap- 
plication to the Commission should secure for you the 
redress sought. 
’ a “ 
Low Rate Via Favored Route. 


Connecticut.—Question: “A operates boat line from 
B to C; at C connects with railroad D for delivery at F; 
A quotes rate for local delivery at C, which is not pub- 
lished with Interstate Commerce Commission. A _ pub- 
lishes with Interstate Commerce Commission rate from 
B to F in connection with D. E operates railroad from 
B to C, where it connects with D for delivery at F. E’s 
rate from B to C, as well as rate from B to F, is pub- 
lished with the Interstate Commerce Commission acco:nt 
of all points being intrastate. A’s rate from B to C is 
10 cents. E’s rate from B to C is 15 cents. A’s rate 
from B to F is 30 cents. E’s rate from B to F is 30 cents. 
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A’s rate to C, not being published with Interstate Com- 
merce Commission, and, being lower than E’s, uses this 
to force shipper at B to forward all goods destined to 
F by their line. In case of refusal on the part of shipper 
to route F by their line, they charge him from B to C 
14 cents instead of 10 cents. What we desire to know is, 
if A can use a rate not published with Interstate Com- 
merce Commission in order to force goods over a route 
on which the rates come under jurisdiction of the Com- 
mission?” 

Answer: In the case of Lumber Rates from Texas, 
Louisiana and Arkansas, 28 I. C..C., 471 (see page 999 
of the Nov. 29, 1913, issue of The Traffic World), ‘the 
Commission held that a carrier is not justified in attempt- 
ing to restrict traffic to movement betwen points on its 
own line. That a carrier, as a public servant, may not 
serve_one community at the expense of another, or build 
a rate wall around one point to advance the interests 
of a competitive point. Further, that a carrier may not, 
by means of its intrastate rates, discriminate against 
traffic moving in interstate commerce. Colonial Salt Co. 
vs. C.. B. & Q. R. R. Co., 31 I. C. C., 559 (see page 568 
of Sept. 19, 1914, issue of The Traffic World); H. E. & 
W. T. BR. R. Co. vs. U. &S., 234 U. S., 342). 


a * = 


Concessions and Penalties Under the Elkins Act 


Address Unknown.—Question: “Suppose A owns a 
mine located on his own property in a town and the G. X. 
Ry. Co. builds a sidetrack into his mine to move the 
output from same, but charged A for the entire cost of 
material and constructing the sidetrack. Then, suppose 
the Q. R. Ry. build into this town and wish to make 
a deal with A to hook on to the other end of his side- 
track into the mine on A’s own ground, and A says he 
will let them do so, providing they buy his track, that 
he paid the G. X. Ry. Co. for, and the w. R. Ry. agree 
to pay him a yearly rental, payable monthly, to permit 
them to operate this track on A’s own land for the pur- 
pose of hauling the product from A’s mine, and the presi- 
dent and general manager of the Q. R. Ry. say they 
will do this if it is not a violation of the law, providing 
‘A will disconnect the G. X. Ry. from the other end of 
sidetrack and give them all his business they can pos- 
sibly handle. I think the Interstate Commerce Commis- 
sion would consider a deal of this kind a rebate, and, if 
so, what would be the minimum, also the maximum, fine 
providing such a deal was entered into, and wouldn’t each 
monthly payment count as an offense; that is, one year’s 
rent paid in twelve installments, be considered twelve 
counts or violations on both A and the Q. R. Ry.; A for ac- 
cepting and the Q. R. Ry. for giving?” 

Answer: This arrangement does not come within 
the purview of section 15 of the act, which authorizes 
the Interstate Commerce Commission to fix a reasonable 
charge or allowance for any service rendered by the 
owner of property transported in connection with 3uch 
transportation or for furnishing any instrument used 
therein, but, instead, is governed by that part of section 
1 of the act, the purpose of which is to permit a carrier 
to make physical connections with the plant of a shipper, 
on being reasonably compensated for the outlay of ex- 
pense involved in making the same. In the Industrial 
Railways case, 29 I. C. C., 212 (see page 218, Jan. 31, 1914, 
issue of The Traffic World), the Commission held that 
no service can lawfully be required of a line carrier be- 
yond the point of interchange with an industry, and, there- 
fore, a line carrier cannot be required to make an allow- 
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ance to the industry out of the rates for doing the service 
itself with its own facilities. If an allowance out of the 
rates cannot lawfully be made for a_ service required 
beyond the point of interchange with an industry, it log- 
ically follows that an allowance made in the form of a 
yearly rental for the use of private tracks on the owner’s 
line, for the purpose of securing his traffic, would also 
be unlawful, because such an allowance is in fact equiv- 
alent to a reduced rate to the shipper owning the private 
track. In the case of the U. S. vs. the Union Stock Yards 
& T. Co., 33 Sup. Ct., 83, in which that company con- 
tracted with a certain shipper to pay the latter a certain 
sum for constructing a plant adjacent to the company’s 
tracks, so as to give the latter the former’s traffic »usi- 
ness, the court held that the contract was illegal, as 
charging less than the published rates, and granting re- 
bates, in violation of section 2 of the interstate commerce 
act, and section 2 of the Elkins act. 


The Elkins act provides that a fine of not less than 
$1,000 nor more than $20,000 shall be incurred by any 
carrier or shipper for violations of the act by means of 
any device whatsoever. In an indictment under the 
Elkins act against a shipper for receiving concessions, 
the settlement between the carrier and the shipper of 
the difference between the concession and the legal rate 
is an essential part of the offense, and the number of 
offenses cannot therefore exceed the number of pay- 
ments made by the carrier. U. S. vs. Standard Oil 
Co., 170 Fed. 988; N. Y. C. & H. R. Co. vs. U. S., 212 
U. S., 481 (see page of the...) .c, Di. 4 Bee a 
The Traffic World). Therefore. annual rentals paid in 
twelve monthly installments would be equivalent to twelve 
separate offenses. 

* % 4 


Lowest Combination Lawful Rate. 


Maryland.—Question: “Freight shipped from A to D 
moves through B and C. There are no through rates 
from A to D, nor from B to D. There are through rates 
from A to C via B, which are higher than the combina- 
tion of local rates (A to B and B to C). In constructing 
total rates from A to D is it not compulsory to use the 
through rates from A to C plus the locals from C to D? 
The Commission requires the application of the lowest 
combination where no through rates are in effect, but 
does this permit one to disregard the published through 
rates from A to C if the combination of the rates from 
A to B plus the rates from B to C is lower? In other 
words, in figuring rates to a point to which there are no 
through rates published, can the lowest combination of 
locals be assessed, regardless of through rates published 
to junctions intermediate?” 


Answer: The through rate is the legal one to apply 
only when it is the specific rate for a through movement 
from point of shipment to destination. A through route 
does not necessitate joint rates, but may be, and fre- 
quently is, open to traffic upon payment of the combina- 
tion of local rates. Eastern Shore Development S. S. Co. 
vs. B. & O. R. R. Co., 32 I. C. C., 238 (see page 1163 
of the Dec. 26, 1914, issue of The Traffic World). In 
the absence of a joint through rate, a carrier is, under 
section 6 of the act, required to use local rates named 
in tariffs on file with the Commission in constructing 
through rates. Downie Coal Co. vs. N. P. Ry. Co., 31 
I. C. C., 142 (see page 175 of July 25, 1914, issue of The 
Traffic World). Rule 5 (c), Tariff Circular 18-A, provides 
that “if no specific rate from point of origin to destina- 
tion of a through shipment is provided, and no specific 
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May 1, 1915 


manner of constructing a combination rate for it is pre- 
scribed, the lowest combination of rates applicable via 
the route over which the shipment moves is the lawful 
rate for that shipment.” 
oo & 3 
Application of Official €lassification to Canadian 
Shipments. 

Michigan.—Question: “Shipment is made from point 
‘A’ in Official Classification to point ‘B’ in Canadian Clas- 
sification. The freight charges will be cheaper on the 
basis of the C. L. weight at the C. L. rate in the Official 
Classification, whereas, in the Canadian Classification, on 
account of the higher minimum C. L weight, it will be 
cheaper for the shipment to move L. C. L. Would it be 
proper to describe this shipment on bill of lading as a 
carload when it is to move L. C. L. over a part of the 
through route to destination, or would it be necessary 
to describe the shipment as an L. C. L. shipment, thus 
making it incumbent upon the carrier to bill the ship- 
went in the Official Classification territory on the cheaper 
basis, which would be C. L.? Would such a shipment 
if billed as L. C. L. on bill of lading be subject to absorp- 
tion of switching of carloads in Official Classification?” 

Answer: If the shipment moved via a through route 
and joint rate, the tariffs of the connecting Canadian 


THE TRAFFIC WORLD 


975 


carriers no doubt provide that they are governed by the 
Official Classification, in which event the C. L. minimum 
weight and rate provided by that classification would 
apply from shipping to delivering points. But, presuming 
that the shipment moved under a combination rate from 
shipping to delivering points, then that tariff which made 
the first part of the combination would, be governed by 
Official Classification, and that tariff which made the lat- 
ter part of the combination would be governed by Cana- 
dian Classification. In this event the shipper may right- 
fully demand that the charges should be based at the 
Cc. L. rate on minimum C. L. weight under the tariff 
governed by Official Classification and on L. C. L. rate 
at actual weight under the tariff governed by Canadian 
Classification. In addition, the shipper may, under rule 
11, Official Classification, which provides that an L. C. L. 
charge should not exceed a C. L. charge, bill the shipment 
at the L. C. L. rate on the actual weight and yet not 
be charged more than the charge at the C. L. rate at the 
Cc. L. minimum weight, in Official Classification territory, 
and thus secure the lower L. C. L: rate in Canadian Clas- 
sification territory. But in so doing he would probably 
defeat the provision in the tariff governed by Official 
Classification for the absorption of switching in carload 
lots. 





Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since !ast Friday’s Dally and since the 
last Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

May 3—Washington, D. C.—Examiner Pugh: 
4800—Sloss Sheffield Steel and Iron Co. et al. vs. L. & N. R. 
R. Co. et al. 


May 3—Baltimore, Md.—Examiner Waters: 

7457—R. B. Homer Lumber Co. vs. Sou. Ry. Co. et al. 

oe ee Coal and Coke Co. vs. Hagerstown & G. Ry. 
Co. et al. 

6849—Atlas Coal and Coke Co. vs. P. R. R. Co. et al. 

7021—Terminal Freezing and Heating Co. vs. P. R. R. Co. 
et al. 


May 3—Washington, D. C.—Examiner Pugh: 
7789—Stephens-Adamson Mfg. Co. et al. vs. 
R. R. Co. et al. 


May 3—Texarkana, Tex.—Examiner Horton: 
7767—Texarkana Pipe Works vs. B. St. L. & W. Ry. Co. et al. 


May 3—La Crosse, Wis.—Examiner Bell: 
|. & S, 581—Rates on agricultural implements and other com- 
modities between La Crosse, Wis., and other points and 
St. Paul, Minn., and other points. 


May 3—Cincinnati, O.—Examiner Pitt: 

Such portions of the following Fourth Section Applications 
as ask for authority to charge through rates from Buffalo, 
Pittsburgh territory and Central Freight Association terri- 
tory to points south of the Ohio and east of the Mississippi 
Rivers via the Ohio River crossings which exceed the sum 
of the interemdiate <ates: 
1531—Central of Georgia Ry. 
1063—Louisville & Nashville R. R. Co. 
459—Nashville, Chattanooga & St. Louis Ry. 
602—New Orleans & Northeastern R. R., Alabama & Vicks- 

burg, and Vicksburg, Shreveport & Pacific Ry. 
1547—Southern Ry. 2 
2060—J. F. Tucker, agent. 
1625—C. C. McCain, agent. 

Also all applications asking for the same authority on behalf 
of the following lines that have been filed by themsalves 
or on their behalf by others or agents: 

Alabama Great Southern. 

Atlantic Coast Line R. R. Co. 

Cincinnati, New Orleans & Texas Pacific Ry. Co. 
Illinois Central R. R. 

Mobile & Ohio R. R. Co. 

Seaboard Air Line Ry. 

Yazoo & Mississippi Valley R. R. Co. 


May 3—New York, N. Y.—Examiner Fleming: 

7410—I. Gilman & Co. vs. Maine Central R. R. Co. et al. 
7416—American Radiator Co. vs. L. V. R. R. Co. 
7231—Frank Reinert vs. Pullman Co. 


May 4—New York, N. Y.—Examiner Fleming: 
7532—New Jersey Zinc Co. vs. C. R. R. of N. J. 
7624—Obermeyer & Leidmen Co. vs. N. Y. C. R. R. Co. 
7748—General Equipment Co. vs. A. C. L. R. R. Co. 


May 4—Dallas, Tex.—Examiner Horton: 


7425—Dallas Cooperage and Woodenware Co. vs. Gulf, Colo. 
& S. F. Ry. Co. 


Ala. Gt. Sou. 


Docket of The ‘Commission 


7726—Wm. F. Clonimger vs. C. M. & St. P. Ry. Co. et al. 
7771—Woolvery Grocery vs. Int. & Gt. Nor. Ry. Co. et al. 


May 5—Washington, D. C.—Examiner Pugh: : 
— Corporation Commission of Virginia vs. C. & O. 
et al. 


May 5—New York, N. Y.—Examiner Fleming: 
7690—James P. Smith & Co. vs. Ill. Cent. R. R. Co. et al. 
7570—Harvey S. Souder vs. L. V. R. R. Co. et al. 
7754—Northern Lumber Co. et al. vs. Sou. Ry. et al. 
7770—Detmer Woolen Co. vs. L. V. R. R. Co. 


May 5—Omaha, Neb.—Examiner Bell: 
. a eee Club of Omaha vs. Anderson & Saline River 
Ry. Co. et al. 


May 5—Omaha, Neb.—Examiner Bell: 
|. & S. 580—Switching charges at South Omaha, Neb. 


May 5—Oral argument at Washington, D. C.: 

|. & S. 514—Westbound transcontinental refrigeration charges. 

|. & S. 575—Straw rates from St. Louis, Mo., and other 
points to Anderson, Ind., and other points. 

|. & S. 344—Coal rates from Oak Hills, Colo. 

7555—Providence Fruit and Produce Exchange et al. rx Me 
Cent. R. R. Co. et al. 

7555—Providence Fruit and Produce Exchange et al. vs. Maine. 
Central R. R. et al. 


May 6—Fort Worth, Tex.—Examiner Horton: 

7403—Ft. Worth Elevators Co. vs. A. T. & S. F. Ry. Co. et ak 
May 6—Omaha, Neb.—Examiner Bell: 

1. & S. 609—Classification of chairs. 


May 6—Oral argument at Washington, D. C.: 

4564—In the matter of allowances to the Kanawha Glen Jean 
& Eastern Ry. and the White Oak Ry. by the C. & O Ry 
Co. and Virginian Ry. Co. 

401i pichmand Chamber of Commerce vs, S. A. L. Ry. Co. 
et al. 

7546—Union Sulphur Co. et al. vs. B. & O. R. R. Co. et al 

7432—John J. Felin & Co. vs. P. & R. Ry. Co. 


May 6—Washington, D. C.—Examiner Woodward: 
5891—Lowe Moor Iron Co. vs. C. & O., et al. 
|. & S. 596—Pig iron from Virginia furnaces. 
May 7—San Antonio, Tex.—Examiner Horton: 
7757—Alamo Iron Works vs. N. Y. O. & W. Ry. Co. et al. 
May 7—Oral argument at Washington, D. C.: 
1. & S. 516—Charges for transportation and disposal of waste 
material at Pittsburgh, Pa., and other points. 
May 8—Galveston, Tex.—Examiner Horton: 
7590—H. Kempner vs. M. K. & T. Ry. Co. et al. 
May 8&—Baltimore, Md.—Examiner Bowers: 
* 7090—In the matter of embargoes. 
“ 8—Oral argument at Washington, D. C.: 
7304—City of Memphis et al. vs. C, R. I. & P. Ry. Co. et al. 
6390—Memphis Freight Bureau vs. St. L. I. M. & S. Ry. et al. 
May 8—Washington, D. C.—Examiner Pugh: 
7774—Bennett & Son et al. vs. C. & O. Ry. Co. et al. 
May 10—Chicago, Ill.—Examiner Bell: 


1. & S. 573—Cement plaster rates from Oklahoma points te 
Nebraska points. 
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. & S. 578—Ore and smelter products rates from Salt Lake 
" Sey Utah, and other points, to Utah, Nebraska and Cali- 
fornia points to eastern destinations. 


"pBsa— trait B Neb.—Examiner Dow: 
2—Traffic Bureau of Commerce Club of St. Joseph vs. C. & 
N. W. Ry. Co. et al. 

1447—Traffic Bureau of Commerce Club of Atchison vs. C. & 
N. W. Ry. Co. et al. 

7501—Department of Traffic Commercial Club of Kansas City 
vs. C. B. & Q. R. R. Co. et al. 

7311—Traffic Bureau of Sioux City Commercial Club vs. C. & 
N. W. Ry. Co. et al. 

oan Bluffs Commercial Club vs. C. & N. W. Ry. 
et al. 


May 10—Washington, D. C.—Examiner Pugh: 
7176—Tennessee Copper Co. vs. Sou. Ry. et al. 


7177—Tennessee Copper Co. vs. U. & N. R. R. et al. 
7178—Tennessee Copper Co. vs. L. & N. R. R. et al. 
7179—Tennessee Copper Co. vs. L. & N. R. R. et al. 
7186—Tennessee Copper Co. vs. L. & N. R. R. et al. 
a a Copper Co. vs. L. & N. R. R. et al. 


10—Houston, Tex.—Examiner Horton: 
o Stoo Peter Iron and Steel Co. vs. Sou. Pac. et al. 
aa 10—Houston, Tex.—Examiner Horton: 
7456—Union Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 
“ao Syrup Co. vs. M. L. & T. R. R. & S. 8S. Co. 
eta 
7640—West Lumber Co. vs. St. L. & S. F. R. R. Co. et al. 
a & Fisher Lumber Co. vs. T. & N. O. R. R. Co. 
eta 
7022—Bland & Fisher Lumber Co. vs. ‘G. C48 FF. Ry. Co. 
et al, 


May 11—Buffalo, N. Y.—Examiner Fleming: 
7423—Hugh McLean Lumber Co. vs. Hocking V. Ry. Co. et al. 
7484—Fairmont Creamery Co. vs. N. Y. C. & St. L. R. R. Co. 
hay peeeemeaiiaceniaiaie Motor Car Co, et al. vs. Mich. Cent. 
et al. 
7194—Lippard-Stewart Motor Car Co. et al. vs. Mich. Cent. 
et al. 


May 11—Chicago, Ill.—Examiner Bell: 
\. & S. 584—Salt to Oklahoma points. 
1. & S. 601—Drain tile from Illinois points. 
May 14—Chicago, Ill._—Examiner Bell: 
t. & S. 432—Proportional class and commodity rates to and 
from Mississippi River crossings. 
May 12—Omaha, Neb.—Examiner Dow: 
365¢—Commersial Club of Omaha vs. “Anderson & Saline River 
oO. eta 
May 14—Argument at Washington, D. C.: 
1. & S. 572—Lighterage and storage regulations at New 
York, N. Y. 
May 15—Washington, D. C.—Examiner Pugh: 
5860—Petition of the Morgantown & Kingwood R. R. Co. 
May 15—Argument at Washington, D. C.: 
7200—Traffic Bureau of Sioux Falls Commercial Club vs. Great 
Northern Ry. et al. 
7388—Traffic Bureau of Sioux Falls Commercial Club vs. Great 
Northern Ry. et al. 
tae City Live Stock Exchange vs. C. St. P. M. & O. 
Ry. et al. 
7474—Grand Island Commercial Club et al. vs. N. Y. C. & 
H. R. R. R. Co. et al, . 
—< pend Island Commercial Club et al. vs. M. K. & T. 
y. et al. 
7541—Chattanooga Sewer Pipe and Fire Brick Co. vs. Sou. 
Ry. et al. 
May 17—Norfolk, Va.—Examiner Mackley: 
* 7573—F. S. Royster Guano Co. vs. A. C. L. et al. 
aa sf as ae Ill.—Commissioner Daniels: 
& S. 600—Western passenger fares. 
are 17—Louisville, Ky.—Examiner La Roe: 
* |, & S. 588—Southern commutation fares. 
* 5688—Kentucky Distilleries & Warehouse Co. vs. L. & N. 
et al. 
May 18—Louisville, Ky.—Examiner La Roe: 
* 7803—Shelbyville Business Men’s Assn. vs. L. & N. R. R. Co. 
et al. 
May 19—Argument at Washington, D. C.: 
Sec-towe State Board of Railroad Commissioners vs. Ariz. 
East R. R. Co. et al. 
nid 19—Americus, Ga.—Examiner Mackley: 
. & S. 589—Lumber rates to Amercus, Ga. 
re 19—Argument at Washington, D. C.: 
6337—Coffeyville Mercantile Co. et al. vs. M. K. & T. et al. 
oo 20—Jacksonville, Fla.—Examiner Mackley: 
& S$. 594—Fertilizer rates between South Atlantic ports. 


: a 21—Washington, D. C.: 


In the matter of the separation of operating expenses. 


Mey 22—Argument at Washington, D. C.: 
21—Private wire contracts. 


May 12—Oral argument at Washington, D. C.: 

ae Chamber of Commerce vs. P. & R. Ry. Co. 
et al. 

eernghoen Chamber of Commerce vs. Mich. Cent. R. R. 
et al. 

7261—American Coal and Coke Co. vs. Mich. Cent. R. R. Co. 

7348—Morris & Co. et al. vs. Union Pacific R. R. Co. et al. 

7433—Kosmos Portland Cement Co. vs. Ill. Cent. R. R. Co. 
et al. That section of Fourth Section Application No, 2060, 
filed by J. F. Tucker, agent, which seeks authority to con- 
tinue rates on cement from Sellersburg, Ind., to Brookport, 
Jll., and other points in Indiana and Illinois, which are 


Vol. XV, No. 18 


lower than the rates concurrently applicable on like tr: ffic 
from Kosmosdale, Ky., and other interstate points. 


May 12—Chicago, Ill.—Examiner Bell: 
\. & S. 605—Lumber to Chicago Heights, Ill. 
\. & S. 612—Soap to Texas points. 


May 13—Oral argument at Washington, D. C.: 
7 ener Chamber of, Commerce vs. C. C. C. & St. L. 


Ry. Co. 

7472-Indianasolis Chamber of Commerce vs. C. C. & St. L, 
Ry. Co. et al. 

7480—Indianapolis Chamber of Commerce vs. C. C. C. & St. L 
Ry. Co. et al. 


7527—Detroit Coal Exchange et al. vs. Mich. Cent. R. R. Co, 
7527, Sub. No. 1—Detroit Coal Exchange et al. vs. Grand 
Trunk Western Ry. Co. et al. 


May 13—Washington, D. C.—Examiner Pugh: 
7654—Golden & Co. vs. Adams Express Co. et al. 
7777—Chamber of Commerce of Washington, D. C., et al. vs. 
P. R. BR. Coe. et al. 
May 17—Cleveland, O.—Examiner Marshall: 
7835—National Petroleum Assn. et al. vs. A. T. & S. F. et al. 


May 18—Toledo, O.—Examiner Marshall: 

7761—Traffic Bureau Toledo Commerce Club et al. vs. C. H. 
& D. Ry. Co. et al. 

May 20—Detroit, Mich.—Examiner Marshall: 

1, & S. 590—Class rates from Michigan. 

1. & S. 144—Suspension of new rules and regualtions govern- 
ing diversion, reconsignment and other privileges on coal, 
coke, iron ore and other commodities handled by carriers 
at Detroit, Mich. 

7760—Detroit Coal Co. vs. Michigan Central. 


May 20—Argument at Washington, D. C.: 
7122—Casey-Hedges Co. et al. vs. C. N. O. & T. P. Ry. Co. 
May 21—Henderson, Ky.—Examiner La Roe: 
* 7704—Cumberland Transportation Co. vs. C. N. O. & T. P. 
Ry. et al. 
May 21—Washington, D. C.—Examiner Pugh: 
* I. & S. 620—Classification of cotton warps and beams. 
May 22—Tampa, Fla.—Examiner Mackley: 
* 1. & S. 586—Rail and water rates to Tampa. 


May 24—New Orleans, La.—Examiner Mackley: 

* 5901—Andreas Gunderson vs. Gulf & Ship Island R. R. Co. 
May 24—Paducah, Ky.—Examiner La Roe: 

* 7736—Paducah Board of Trade vs. Ill. Cent. R. R. Co. et al. 
* 7737—Paducah Board of Trade vs. C. B. & Q. R. R. Co. et al, 
* 7738—Paducah Board of Trade vs. A. & S. R. R. et al. 


May 25—Detroit, Mich.—Examiner Marshall: 

*7818—Port Huron & Duluth S. S. Co. vs. P. R. R. Co. et al. 

May 26—Lafayette, La.—Examiner Mackley: 

* 7135—Lafayette Chamber of Commerce vs. Ala. & Vicks. et al. 

* 7136—Lafayette Chamber of Commerce vs. Ala. & Vicks, et al. 

* 7572—Lafayette Chamber of Commerce vs. La. West et al. 

* 7584—Lafayette Chamber of Commerce vs. M. La. & Tex 
R. R. & S. S. et al. 

* 7619—Lafayette Chamber of Commerce vs. M. La. & Tex 
R. R. & S. S. Co. 


May 26—Detroit, Mich.—Examiner Marshall: 
7662—Grand Rapids Assn. of Commerce et al. vs. Ann Arbor 
B. B Co. @ al. 
—aee Chamber of Commerce vs. P. & L. E. R. R. 
o. et al. 
i Creek Chamber cf Commerce et al. vs. Pa. Cu. 
et al. 
7669—Carter Carr Co. et al. vs. Grand Ry. Co. of Can. et al. 
May 27—St. Louis, Mo.—Examiner La Roe: 
* 7649—Coal Operators’ Traffic Bureau of St. Louis vs. B. & 0 
Ss. Ww. kk Oe 
May 29—Alexandria, La.—Examiner Mackley: 
* 7680—Brown-Roberts Hardware & Supply Co. vs. Ala. & 
Vicks, et al. 
May 29—Memphis, Tenn.—Examiner La Roe: 
* |, & S. 599—Rates on barrels to gulf ports. 
May 31—Shreveport, La.—Examiner Mackley: 
* Jieb<threvepert Chamber of Commerce vs. Ala. & Vicks 
et al. 


June 1—Lansing, Mich.—Examiner Marshall: 
1. & S. 618—Lumber from Michigan points. 

June 1—Shreveport, La.—Examiner Mackley: 

* 1, & S. 619—Lumber rates to eastern cities. 

June 1—Newport, Ark.—Examiner La Roe: 

* 7682—Black and White River Transportation Co. vs. Mo. Pat. 

Ry. et al. 

June 3—Dallas, Tex.—Examiner Mackley: 

* 7628—Dallas Chamber of Commerce et al. vs. A. T. & S. F. 
et al. 

June 3—Pine Bluff, Ark.—Examiner La Roe: 

* 7412—Pine Bluff Traffic Bureau vs. L. & N. R. R. Co. et al. 

* 7784—Dan Stewart vs. Y. & M. V. R. R. Co. et al. 

June 4—Dallas, Tex.—Examiner Mackley: 

* |, & S. 616—Rates on harness to Oklahoma. 


June 4—Battle Creek, Mich.—Examiner Marshall: 
7806—Marshall Chamber of Commerce et al. vs. Michigan 
Central et al. 
June 5—Joplin, Mo.—Examiner La Roe: 
* 7610—Picher Lead Co. vs. St. Loius & San Francisco R. R. Co. 
June 7—Fort Worth, Tex.—Examiner Mackley: 
* 7599—Fort Worth Freight Bureau vs. Aberdeen & Sou. et al. 


June 7—Chicago, Ill.—Examiner Marshall: - 
7548—Swift & Co. vs. Union Pac. R. R. Co. et al. 
7703—Swift & Co. vs. M. L. & T. R. R. & S. S. Co et al 
7807—Swift & Co. vs. Sou, Ry. Co. 
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May 1, 1915 


> 7—Kansas City, Mo.—Examiner La. Roe: 

+1, & S. 592—Rates on peaches from Missouri points. 

+ 7611—Kuehne-Chastain Commission Co. et al. vs. Green Bay 
& Western R. R. Co. et al. 

june 8—Kansas City, Mo.—Examiner La Roe: 

«|, & S. 611—Classification of rugs. 


june 8—Chicago, Ill.—Examiner Marshall: 
7714—Frank Hagenburg vs. Belt Ry. Co. of Chicago et al. 


june 9—Loretta, Tex.—Examiner Mackley: 
*|, & S, 602—Rates on lettuce from Texas points. 


June 9—Chicago, Ill.—Examiner Marshall: 
7234—Grand Rapids Plaster Co. vs. Ann Arbor R. R. Co. et al 
7404—American Cement Plaster Co. vs. L. S. & M. S. et al. 
7421—Bestwall Mfg. Co. vs. L. S. & M. S. Co. et al. 
7327—U S. Gypsum Co. vs. L. S. & M. S. et al. 
7287—U. S. Gypsum Co. vs. B. R. & P. Ry. Co. et al. 
7436—Niagara Gypsum Co. vs. B. R. & P. Ry. Co et al. 


June 11—El] Paso, Tex.—Examiner Mackley: 

i —w Raisers’ Stock Yards Assn. vs. El Paso & 
et al. 

* 7751—Southwestern Portland Cement Co. vs. Tex. & Pac. et al 


June 11—Denver, Colo.—Examiner La Roe: 

$ os ee Portland Cement Co. vs. A. T. & S. F. Ry. Co. 
et al. 

* 7797—S. Ban Co, vs. Denver & Rio Grande R. R. Co. et al. 

* 5734—Huerfano Coal Co. et al. vs. Colorado & Southern R. R. 
Co. et al. 

June 12—Denver, Colo.—Examiner La Roe: 

* 7568—Colorado Tent and Awning Co. vs. Denver & Rio Grande 
R. RB. Co. et al. 

*7418—Centennial School Supply Co. vs. 
Co. et al. 

* 7671—Centennial School Supply Co. vs. 
Co. et al. 

June 12—Chicago, Ill.—Examiner Marshall: 

* 5041—Crutchfield, Woolfolk & Clore et al. vs. 
et al. 


June 14—Chicago, Ill—Examiner Marshall: 
“ete C. Famechon Co. et al. vs. Great Northern Ry. 
‘oO. et al. 


7766—C. M. & St. P. Ry. Co. vs. Great Northern Ry. Co. 

June 14—Denver, Colo.—Examiner La Roe: 

* 7790—American National Live Stock Assn. et al. vs. 
Short Line R. R. Co. et al. 

June 14—Phoenix, Ariz.—Examiner Mackley: 

*1. & S. 614—Rates on petroleum to Arizona points, 

June 15—Chicago, Ill—Examiner Marshall: 

*1, & S. 170—Excelsior from St. Paul, Minn., and other points 
to Chicago, Ill., and other points. 

‘Il. & S. 182—Flax tow, flax moss and flax fiber between St. 
Paul, Minn., Winona, Minn., and other points and Chicago, 
Ill., Peoria, Ill., Kansas City, Mo., and other points. 

June 15—Chicago, Il]l.—Examiner Marshall: 

* §315—Morris, Johnson, Brown Mfg. Co. vs. Illinois Central R. 
R. Co. et al. 

June 15—Denver, Colo.—Examiner 

*7796—South Canon Coal Co. 
Co. et al. 

* 7830—Northern Colorado 
et al. 

June 16—Chicago, Ill.—Examiner Marshall: 

*1, & S. 615—Rates via rail and lake routes. 


June 16—Los Angeles, Cal.—Examiner Mackley: 
“1, & S. 583—Rates on fertilizer to California points. 


June 17—Los Angeles, Cal.—Examiner Mackley: 

* 7597—Los Angeles Brewing Co. et al. vs. Sou. Pac. 

* 7778—Moreland Motor Truck Co. vs. San Pedro, Los Angeles 
& Salt Lake et al. 

* 6086—Merchants’ Traffic Assn. et al. vs. A. T. & S. F. 


June 21—Diluth, Minn.—Examiner Marshall: 
|, & S. 610—Lake lines deliveries at Duluth. 


June 21—San Francisco, Cal.—Examiner Mackley: 

* 7583—Hulme & Hart vs. A. T. & S. F. 

* 6812—Pacific Motor Supply Co. vs. A. T. & S. F. et al. 
* 7758—Crown Willamette Paper Co, vs. Sou. Pac. et al. 


June 22—San Francisco, Cal.—Examiner Mackley: 
* 7869—Steamship Great Northern et al. 


June 23—Minneapoks, Minn.—Examiner Marshall: 

*1, & S. 193—Advances on lumber, shingles and other articles 
from points located on the Washington Western Ry. to 
points in Minnesota, Illinois, Indiana and other points. 


June 23—Minneapolis, Minn.—Examiner Marshall: 
|. & S. 507—Colorado class rates. 


June 26—Omaha, Neb.—Examiner Marshall: 
~—oe Club of Omaha vs. A. T. & S. F. Ry. Co. 
et al. 
June 28—Lincoln, Neb.—Examiner Marshall: 
7424—-Abel & Roberts vs. Mo. Pac. Ry. Co. 
7589——A bel & Roberts vs. Mo. Pac. Ry. Co. 
7718—W. R. Brooks Coal Co. vs. Wabash R. R. Co. et al. 
741—W. R. Brooks Coal Co. vs. C. R. I. & P. Ry. Co. et al. 


S. W. 


Lehigh Valley R. R. 
dT & 8. F.- BR. BR 


Fla. E. C. Ry. 


Oregon 


La Roe: 
et al. vs. Colorado Midland Ry. 
Fuel Co. vs. C. W. 


& En, Ry. Co. 


et al. 


HEARINGS AT CHICAGO—COMMISSIONER DANIELS. 


|, & S, Docket No. 555—Rate Increases in Western Classification 
Territory. 


Saturday, May 1; Monday, May 3; Tuesday, 
lay, May 5—Live stock evidence by protestants. 

Thursday, May 6; Friday, May 7; Saturday, May 8; Monday, 
May 10—Uncompleted evidence by protestants. 


May 4; Wednes- 
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HEARINGS AT WASHINGTON—EXAMINER PUGH. 
1. & S. Docket No. 604 and First Supplemental Order—Official 
Classification Ratings. 


May 17, 18, 19 and 20—Presentation of evidence by re- 
spondents in support of the proposed increased ratings on 
the commodities named and in the order stated as follows: 

1. Beer in carloads and in less than carloads. Returned 
empty beer barrels, including minimum carload weights and 
estimated weight features. 

Beer cooperage. 

aan empty beer bottles and old empty mineral water bot- 
tles. 

Non-alcoholic beverages. 

2. Plub tobacco. 

Leaf tobacco, including tobacco siftings, 
ings and tobacco cuttings or scrap. 

3. Grain and grain products, including estimated weights 
of barrels of flour. 

4. Rags and scrap or waste paper. 

June 1 to and including June 3—Evidence by protestants: Beer 
in carloads and in less than carloads. Returned empty beer 
barrels, including minimum carload weights and estimated 
weight features. Beer cooperage. Old empty_beer bottles 
and old empty mineral water bottles. Non-alcoholic bev- 
erages. 

June 4—Evidence by protestants: Plub tobacco; leaf tobacco, 
including tobacco siftings, tobacco sweepings and tobacco 
cuttings or scrap. 

June 5—Evidence by protestants: Grain and grain products, 
including estimated weights of barrels of flour. 

June 7—Evidence by protestants: Rags and scrap or waste 
paper. 

June 8—Opportunity will be given respondents to submit re- 
buttal evidence. 


DIGEST OF NEW COMPLAINTS 


No. 7383, No. 7583, Sub. No. 14, 
Ill., vs. Sou. Pac. et al. 

Asking for reparation of $145 for unlawful switching 
charges in Los Angeles and San Francisco, under decisions 
of the Commission in Dockets No. 1704 and 1649: 

No. 7597, Sub. No. 14. San Francisco Chamber of Commerce 
vs. Sou. Pac. et al. 

Claim for reparation at $2.50 per car under decision of the 
United States Supreme Court, total amount of claim $825. 

No. 7919. C. L. Gray Lumber Co., Meridian, Miss., vs. Ala., 
Tenn. & Nor. et al. 

Against a rate of 22%c on shipments of lumber from Ward, 
Ala., to Memphis, Tenn., as exhorbitant, unjust and unreas- 
onable. Ask for a rate of 14%c and reparation. 

No. 7920. Norcross Bros. Co. vs. Rutland R. R. Co. et al. 

Against a combination of local rates of 24c on C. L. ship- 
ments of building marble, unpolished, from Manchester, Vt., 
to Providence, R. I., as excessive and unjust and unreason- 
able. Asks for a rate not to exceed 15c and reparation to 
that basis. 

No. 7921. Progressive Metal and Refining Co., Milwaukee, Wis., 
and Silverstein & Pinsoff, Chicago, Ill., vs. C. & N. W. 

Against a rate of 12c on C. L. shipments of scrap brass and 
zine slabs, Chicago, Ill., to Milwaukee, Wis., as unjust and 
unreasonable. Asks for a rate not to exceed 5c and repara- 
tion. 

No. 7922. Powell-Myers Lumber Co., South Bend., Ind., vs. B. 
& O. S. W. et al. 

Excessive, unreasonable and discriminatory rates on post 
ties from Illinois points to Minnesota Transfer, Minn. Just 
and reasonable rates asked for and reparation. 

No. 7923. Darling & Co., Union Stock Yards, Chicago, vs. P. C. 
C.. @& Be 24 

Against the assessment of demurrage charges on shipments 
of fertilizer from Chicago, Ill., to Madison, Ind., as unjust and 
unreasonable. Reparation asked for. 

No. 7924. Independent Co-operative Lumber Co., Lake Charles, 
La., vs. La. West. et al. 

Against a demand for under charges on shipments of yel- 
low pine lumber, shingles and cypress lumber, straight or 
mixed carloads, from points in Louisiana to destinations in 
a and for the establishment of maxima mixed carload 
ratings. 


No. 7925. Woolson Spice Co., Toledo, O., vs. Pa. Co. et al. 

Against the failure of the carriers to allow credit for cars 
used in trap car service as against demurrage charges aris- 
ing under the ‘‘average agreement” as unjust and unreason- 
able. Ask for cease and desist order, establishment and 
maintenance only for charges for service or demurrage 
granting credit for early release for kinds and classes of cars 
used at complainant’s plant, and reparation. 

No. 7926. Chas. Schaefer & Sons, New York, N. Y., 
Vermont. 

Allege insufficient time allowance for lighterage service at 
Pier 29, East River, in connection with shipments of hay, 
straw, feed and grain, as unjust and unreasonable. Ask for 
cease and desist order and reparation. 

No. 7927. R. W. Elden, Central Point, Ore. 

Against a rate of 30c per 100 pounds on fertilizer, C. L., 
from Morocco, Cal., to points in Oregon, as unjust and un- 
reasonable. Asks for a rate of 25c and reparation. 

No, a Citizen Lumber Co., Ames, Ia., vs. C. R. I. & P. 
et al. 

Against a rate of 36c on tarred felt building paper, L. C. L., 
from Marseilles, Ill., to Exline, Ia., as unjust and unreason- 
able. Asks for a rate of 27.5c and reparation. 

No. i Pilcher Hardware Co., Ida Grove, Ia., vs. P. & L. E. 
et al. 

Against a rate of 42.5c on shipments of nails, wire, wire 
fence and staples, Momensen, Pa., to Ida Grove, as unjust 
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and unreasonable. Ask for just and reasonable rates and 
reparation. 

No. 7930. Jos. W. Cotterill Lumber Co., Pittsburgh, Pa., vs. 


Morgantown & Kingwood R. R. Co. 

Unjust and unreasonable charges on shipments of lumber 
from points on the Morgantown & Kingwood to points on the 
P. R. R. by reason, of alleged failure to promptly publish 
tariffs. Ask for maxima rates and reparation. 

No. 7931. Spaulding Elevator Co., Warren, Minn., vs. 
Pac. et al, 

Against a rate of 30.3c on carload shipments of oats, Assini- 
boya, Sask., to Warren, Minn., as unjust and unreasonable. 
Ask for a 20c rate in effect to Duluth, to which Warren is 
intermediate, and reparation. 

No. 7932. Hungarian Milling and Elevator Co., Denver, Colo., 
vs, C. & E. I. et al. 

Against a rate of $1.10 on phosphate of lime in bags from 
Chicago Heights, Ill., to Denver, Colo., as unjust and un- 
reasonable. Ask for a rate of 67c and reparation. 

No. 7933. Consolidated Fuel Co. and The Castle Valley Fuel 
Co., «tet Utah., and Mohrland, Utah., vs. A. T. & S. F. 
et al. 

Unjust, unlawful and discriminatory rates on coal from the 
Utah mining district to points in California. Asks for the 


Can. 


establishment of joint through rates not to exceed the 
through rates from Gallup, N. M., to the same points of 
destination, 

_No. 7934. Geo. W. Hortzell, Piqua, O., vs. Wabash R. R. Co. 


et al. 

Against a rate of 14%c per 100 pounds on walnut logs from 
Willeys, Ill., to Piqua, O., as unjust and unreasonable to the 
extent that it exceeds the rate of lle. Asks for just and 
reasonable rates and reparation. 

No. 7935. Baer Bros Mercantile Co., Salt Lake City, Utah, vs. 
Petaluma & Santa Rosa Ry. Co. 

Against a rate of 95c per 100 pounds on L. C. L. shipments 
on empty wooden wine barrels from Salt Lake City to San 
Francisco and the proportional rate of 96c from Salt Lake 
City, Utah, to San Francisco on less than carload shipments 
of empty wine barrels returned from Salt Lake City to Peta- 


luma, Cal. Ask for just and reasonable rates and repara- 
tion. 
No. 7936. Count R. Boyd, Nashville, Tenn., vs, Ala. Tenn. & 


Nor. et al. 

Against rates on yellow pine lumber from Climax, Ala., to 
Nashville, Tenn., as unjust, unreasonable and unjustly dis- 
criminatory. Ask for just and reasonable rates and repara- 
tion. 

No. 7936. T. M. Dinsmore & Co., Baltimore, Md., vs. 
phia, B. & W. 

Unjust and unreasonable demurrage charges on a carload 
of hay at Baltimore. Reparation asked for. 

No. 7938. Board of Trade of the City of Chicago vs. A. 
Ss. F. et al. 

Unjust and unreasonable car demurrage rules applicable to 
grain at Chicago, Ill., and discriminatory in favor of Kansas 
City, Minneapolis and Duluth. Ask for cease and desist order 
and reestablishment of rates formerly in effect. 

No. 7939. McCaull-Dinsmore Co., Minneapolis, 
Northern. 

Against a rate of 20c on bulk shelled corn, from Danvers, 
Minn., to Thief River Falls, Minn., for reshipment as unjust 
and unreasonable. Ask for cease and desist order and repa- 
ration. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau in quantities 
and at the prices stated in the advertisement in this issue.) 


No. 1839, Case No, 6583. Chattanooga Sewer Pipe and Fire 
Brick Co. vs. Sou. Ry. et al. Rate of 27.5c per 100 pounds 
charged by defendants for the transportation of fifteen car- 
loads of sewer pipe from Chattanooga, Tenn., to Lakeland, 
Fla., found to have been unreasonable to the extent that it 
exceeded 25c. Reparation awarded. 

No. 1841, Case No. 6597, Cobb County Chemical Mining Co. 
vs. N. C. & St. L. et al. Fourth Section Applications Nos. 458, 603 
and 3918. Defendants’ rate for the transportation of crude 
graphite ore from Vinings, Ga., to Marion, S. C., not found 
unreasonable or unjustly discriminatory. Complaint dismissed. 

No. 1844, Case 6619. Arizona Lumber and Timber Co. vs. 
A. T. & S. F. et al. Damages awarded in connection with the 
interstate transportation of a carload of box shooks from Flag- 
sta, Ariz., to Bisbee, Ariz. 

No. 1845, Case No. 6635. Pittsburg & Buffalo Co. vs. Hock- 
ing Valley Ry. Co. Application of defendant’s demurrage rules 
to coal held for transhipment at Toledo, O., not found to have 
resulted in unreasonable charges. Complaint dismissed. 

No, 1850, Case No. 6763. William H. Anthany vs. L. V. R. 
R. Co. et al. Rate of 15c per 100 pounds charged on carload 
shipments of potatoes from Kempton, Wanamaker, Tripoli and 
Trexlertown, Pa., to New York, N. Y., found to have been un- 
reasonable to the extent that it exceeded a rate of 12c per 100 
pounds. Reparation awarded. 

No. 1852, Case 7365. Buffalo Specialty Co. vs. Wabash R 
R. Co. et al. First class rate of $3.60 per 100 pounds as ap- 
plied to liquid cement, L. C. L., BuYalo, N. Y., to San Fran 
cisco and Los Angeles, not found to have been unreasonable. 

No. 1855, Case No. 7429. Kerrihard Co. vs. Sou. Ry. Co. et 
al.; portion of Fourth Section Application No. 1548. 1. Repara- 
tion denied on two carload shipments of pig iron transported 
from Florence, Ala., to Red Oak, Ia., because complainant is 
not shown to have been damaged by the rate charged. 2. Au- 
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thority to charge a lower rate for the transportation of pig iron 
from Florence, Ala., to Council Bluffs, Ia., than the rates con- 
currently in effect on like traffic to Red Oak and other inter- 
mediate points denied. 
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No. 1856, Case 6668. Thatcher Medicine Co. vs. C. N. QO, 
& T. P. et al. First class rating applied from Cincinnati, O.. to 
Chattanooga, Tenn., on medicated syrups, C. L., originating at 
Detroit, Mich., not found to be umreasonable or unjustly dis- 
criminatory. Complaint dismissed. 

No. 1858, Case No. 6848. T. O. Duckworth vs. Illinois 
Central. A total charge approximating 30c per passenger, con- 
sisting of a toll of 25c and mileage for passage across the 
railway bridge connecting Dubuque, Ia., and East Dubuque, II. 
not found to be unreasonable. Complaint dismissed. 

No. 1859, Case No. 4676. Broderick & Bascom Rope Co. vs. 
Cc. R. I. & P. Ry. et al. 1. Portion of Fourth Section Applica- 
tion No. 629. Rate charged for the transportation of a less 
than carload shipment of steel wire rope from St. Louis, Mo., 
to Oil City, La., found to have been unreasonable. Repara- 
tion awarded. 2. Carriers’ Fourth Section Application which 
seeks authority to continue lower rates on steel wire rope 
from St. Louis to Shreveport than are concurrently applicable 
on like traffic to Oil City and other intermediate points denied. 

No. 1860, Case No. 6584. A. Marx, E. Marx, S. Marks and 
I. Marx, transacting business under the firm name and style of 
A. Marx & Sons, vs. L, & N. et al., and Fourth Section Appli- 
eation No. 1952. Rate of 8lc per 100 pounds, charge for the 
transportation of one carload of scrap copper, Birmingham, 
Ala.. to Rridgeport. Conn., found to have been unreasonable to 
the extent it exceeded the sum of the intermediate rates con- 
temporaneously applicable to and from Cincinnati, O. Lower 
rates prescribed for the future. Reparation awarded. 

No, 1861, Case No. 73¢0. International Salt Co. of New 
York vs. L. V. et al, and Case No. 7390, Sub. No. 1, Same vs. 
Same; also portions of Fourth Section Applications Nos. 1547, 
1561 and 1780. 1. Joint through rates on salt, C. L., from Lud- 
lowville, N. Y., to certain points in Virginia and North Caro- 
lina., which exceed the combinations on Roanoke and Lynch- 
burg, Va., found to have been unreasonable to the extent that 
they exceed combination rates. Reparation awarded. 2. Appli- 
eations for the relief from the provisions of the Fourth Section 
denied. 


No. 1862, Case No. 7064. Koshkonong-Brandsville Fruit 
Shippers’ Assn, vs. St. Louis & San Francisco et al. Charges 
on C. L. shipments of peaches from Koshkonong and _ other 


points in Missouri to Pittsburgh found to have been collected 
at the lawful tariff rate. Complaint dismissed. 

No. 1863, Case No. 6740. S. C. Timpson Brokerage Co. vs. 
Arizona Eastern R. R. Co. et al. Carload rates on hay, Thatch- 


er, Ariz., to San Benito, Tex., not found unreasonable. Com- 
plaint dismissed. 
No. 1864, Case 5476. Samuel Preston Davis vs. St. Louis, 


Iron Mountain & Southern et al. Case No. 5740, Samuel Pres- 
ton Davis vs. Chicago, Rock Island & Pacific et al., and part 


of Fourth Section Application No. 4218. 1. Rates charged on 
carload shipments of cottonseed meal from Monticello, Tillar 
and Searcy, Ark., to certain points in Louisiana found to be 
unreasonable. Reparation awarded. 2. Application under 


Fourth Section for authority to continue lower rates on cot- 
tonseed meal from Little Rock, Ark., to Cedar Grove, La., than 
the rates concurrently in effect on like traffic from the inter- 
mediate station, Tillar, Ark., denied. 

No. 1865, Case No. 5493. Dunbar-Hansen Co. vs. Southern 
Pacific et al. Upon rehearing, C. L. rates on _ potatoes, 
Wabuska, Nev., to stations in Oklahoma and Texas, not found 
to be unreasonable and complaint dismissed. 

No, 1866, Case No. 6718. Oakland Motor Co. of Michigan vs. 
Grand Trunk Ry. Co. of Canada et al., and Case No. 6718, Sub. 


No. 1, Same vs. Grand Trunk Ry. Co. of Canada et al. Charges 
for the transportation of automobiles, C. L., from Pontiac, 
Mich., to Whitefield, N. H., and New York, N. Y., were as- 


sessed on the basis of combination rates in effect applicable 
to the transportation. Case held open for submission of the 
statement showing minimum rates applicable. 

No. 1867, Case No. 6727. Zenith Milling Co. vs. C. & A. 
R. R. Co., and Case No. 6727, Sub. No. 1, Southwestern Milling 
Co. et al. vs. Mo. Pac. Defendant’s refusal to refund or absorb 
switching charges on shipments of grain and grain products at 
Kansas City, Mo., found unduly prejudicial. Reparation 
awarded. 

No. 1868, Case 6739. Swift & Co. vs. Missouri Pacific et al. 
Case 6739, Sub. No. 1, Same vs. St. Louis & San Francisco 
et al. Rates charged for the transportation of ice used to 
preserve in transit C. L. shipments of meats and packing 
house products, the same as the rates applied to the articles 
composing the shipments from Kansas City, Kan., Kansas City, 
Mo., and North Ft. Worth, Tex., to points in Mexico, found 
unreasonable. Reparation awarded. 


No. 1869, Case No. 6751. Robert W. Fullerton and B. J. 
Robbe, Commissioners in liquidation of Athens Lumber Co. vs. 
Louisiana & Northwest R. R. et al. Neither the rating under 
Western Classification nor the charges collected on carload 
shipments of second hand logging cars from Athens, La., te 
Cedar, Tex., found unreasonable. Complaint dismissed. 


No. 1870, Case No. 6768. Chattanooga Brewing Co. VS. 
Louisville & Nashville et al. L. C. L. shipments of returned 
empty beer bottles forwarded by initial carrier from Tellico 
Plains, Tenn., to Chattanooga, Tenn., over an interstate route 
which was higher than the intrastate route. Held, That the 
shipments were misrouted and that complainant is entitled to 
reparation on the basis of the rate over the intrastate route. 


No. 1871, Case No. 6772. Charles T. Perry & Co. vs. Ari- 
zona Eastern R. R. Co. et al. Rates on mining candles, C. L. 
from Helena, Mont., to points in Arizona and New Mexico, not 
found to be relatively unreasonable, unjustly discriminatory or 
otherwise in violation of the act. Complaint dismissed. 

No. 1872, Case No. 6773. Albert Miller & Co., vs. Chicago 
& Northwestern et al. Demurrage from the detention of 4 
carload of potatoes at Arpin, Wis., not shown to have been un- 
lawfully assessed. Defendants having withdrawn their rules 
relative to granting a free return transportation for caretakers 
in charge of C. L. shipments of potatoes, complaint is dis- 
missed. , 
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No. 1873, Case No. 6779. Indiana Tie Company vs. Illinois 
Central R. R. Co. Rate of 8c per tie on shipments of cross ties, 
Evansville, Ind., to Olmey, IIL; not found to have been un- 
reasonable. Complaint dismissed. 

No. 1874, Case No. 6784, Chapman & Dewey Lumber Co. 
ys. St. Louis & San Francisco et al. Rates on gum lumber, 
c. L., from Shaw, Ark., over an interstate route to Marked 
Tree, Ark., found to have been unreasonable. Reparation 
awarded. 

No. 1875, Case No. 6791. Hart Bros. vs. Pere Marquette R. 
R. Co. Inspection charges in freight yards at Saginaw, Mich., 
and reconsignment to interstate destinations on shipments of 
beans found to have been unreasonable. Reparation awarded. 

No. 1876, Case No. 6831. Powell Grain Co. vs. St. Louis, 
Iron Mountain & Southern et al. Reparation awared on account 
of the collection of eleavtion charges without lawful authority 
on carload shipments of bulk corn delivered at Westwego, La., 
elevator, to be sacked and delivered to vessels for export. 

No. 1877, Case No. 6856. S. W. Hershey vs. Northern Cent- 
ral Ry. Co. et al. The non-application of certain transit ar- 
rangements on grain at York, Pa., found to have been un- 
justly discriminatory. 

No. 1878, Case No. 6880. Cumberland Telephone and Tele- 
graph Co. vs. Illinois Central et al. Rates on carload shipments 
of coal, Minnesota points to Ferriday, La., not found to have 
been unreasonable. Complaint dismissed. 

No. 1879, Case No. 6901. Navassa Guano Co. vs. Chicago, 
Milwaukee & St. Paul. Claim based on a shipment of one car- 
load of ground dried blood from Milwaukee, Wis., to Wilming- 
ton, N. C., held barred by period of limitation. Complaint dis- 


missed. 

No. 1880, Case No. 7130. Acme Cement Plaster Co. vs. 
Grand Rapids & Indiana. Minimum weight of 60,000 Ibs. on 
wall plaster, Jeffersonville, Ind., to Bowling Green, Ky., not 
found to have been unreasonable or unduly prejudicial. Com- 
plaint dismissed. 

No. 1881, Case No. 7319. Old Vincennes Distillery Co. vs. 
Chicago, Terre Haute & South Eastern et al. Carload ship- 
ment of spirituous liquors from Vincennes, Ind., to Cleveland, 
0., not found to have been misrouted. Complaint dismissed. 

No. 1882, Case No. 7398. National Wholesale Dealers’ Assn., 
for the Jackson-Wyatt Lumber Co., vs. Atlantic Coast Line 
et al. Carload rates oh lumber, Burgaw, N. C., to Centerville, 
Md., found to have been unreasonable to the extent that it ex- 
Sete’ F tases aggregate of the intermediate rates. Reparation 
awarded. 

No. 1883, Case No. 7406. Cincinnati Grain Co. vs. Louisville 
& Nashville R. R. Co., and Fourth Section Application No. 1952. 
Rate charged for carload shipments of millfeed, Cincinnati, O., 
to Cynthiana, Ky., found to have been unreasonable to the 
extent that it exceeded 8c. Reparation awarded. 2. De- 
fendant’s Fourth Section Application No. 1952, in so far as it 
seeks authority to continue rates for the transportation of mill 
feed, C. L., from Cincinnati to Paris, Ky., lower than the 
rates concurrently in effect on like traffic to Cynthiana and 
other intermediate points denied. 

No. 1884, Case No. 7440. C. Miller & Sons vs. Chicago & 
Eastern Illinois et al., and portion of Fourth Section Applica- 
tion No. 2060. 1. Reparation on C. L. shipments of screening 
coal from Johnston City, Ill., to West Union, Ia., denied for 
want of evidence. 2. Authority to continue lower rates on 
screening coal from Johnston City, Ill., to West Union, Ia., 
exceeding the aggregate of intermediate rates to and from 
Davenport, Ia., denied. 

No. 1885, Case No. 6035. Mansfield Hardwood Lumber Co. vs. 
Kansas City Southern, Rates and minimum weight on hard- 
wood logs, C. L., from points on defendant’s line to Mansfield, 
La., when for manufacture and reshipment via defendant’s line 
to points outside the state of Louisiana not found to have been 
unreasonable or unjustly discriminatory. Complaint dismissed. 

No. 1886, Case No. 6530. Mound City Roofing Tile Co. vs. 
Missouri Pacific et al. Rate of 47c on C. L. shipments of un- 
glazed fire clay roofing tile from St. Louis, Mo., to Mize, Miss., 
found to have been unreasonable to the extent that it exceeded 
the combination of intermediate rates to and from Jackson, 
Miss. Reparation awarded. 

No. 1887, Case No. 6716. C. W. Hull Co. vs. Atchison, To- 
peka & Santa Fe, and Case 6716, Sub. No. 1, Same vs. Missouri, 
Pacific et al. Rates on C. L. shipments of cement, Indepen- 
dence, Kan., to Arnold and Stapleton, Neb., found to have been 
unreasonable to the extent that they exceeded 30c. Reparation 
awarded. 

No. 1888, Case No. 6749. Cruikshank & Robinson vs. Penn- 
sylvania R. R. Co. et al. Rates charged on shipments of hay 
from points in Canada to Norfolk, Va., not found to have been 
in excess of the rates lawfully applicable. Complaint dismissed. 

No. 1891, Case No, 7133. Producers’ Fruit Co. vs. Southern 
Pacific et al., and Fourth Section Application No. 711. Through 
rates on fresh deciduous fruits from Dinuba and Kingsburg, 
Cal., to Seattle, Wash., tound to have been unreasonable to the 
extent that they exceeded the aggregate of intermediate rates 
toand from Lathrop, Cal. Reparation awarded. 2. That por- 
tion of Fourth Section Application No. 711 which relates to 
rates on deciduous fruit from Dinuba and Kingsburg, Cal., to 
Seattle, Wash., denied. 

No. 1892, Case No. 7359. Dewey Bros. Co. vs. Baltimore & 
Ohio Southwestern et al. Complaint attacking the rates charged 
for the transportation of grain from Ohio, Illinois and Missouri 
to points in West Virginia, Ohio, Virginia and Kentucky milled 
in transit at Leesburg, O., dismissed, because complainant ad- 
mittedly failed to conform to certain rules in defendant’s tar- 
iffs and because no evidence appears of record tending to show 
that the rates charged were unreasonable or unduly prejudicial. 

_ No, 1893, Case No. 7368. Chicago Lumber and Coal Co. vs. 
Missouri Pacific. Rates on building paper and roofing paper 
from Chicago Heights and East St. Louis to Concordia, Kan., 
via Kansas City, not found to have been unreasonable. Com- 
Dlaint dismissed. 

No. 1894, Case No. 5564. Atha Tool Co. vs. N. C. & St. L. 
et al. and Fourth Section Application No. 458. Upon a re- 
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examination of tha record relief granted from the long and 
short haul rule and the carrier permitted to charge lower rates 
on lumber, in carload, to Newark, from basing points on the 
line of the N. C. & St. L. than from intermediate points. 
Conclusions in Unreported Opinion No. A1919 modified. 

No. 1895, Case No. 6813. Hynes Elevator Co. vs. C. M. & 
St. P. et al. Charges collected by the defendants for the 
transportation of carload shipments of eorn from points im 
Iowa and South Dakota to Kansas City found to have been unm- 
reasonable and unlawful. Reparation awarded. 

No. 1896, Case No. 6870. Beloit Iron Works vs. C. M. & St. 
P. et al. Charges collected on a shipment of iron rolls from 
Beloit, Wis., to Passaic, N. J., found to have been improperly 
based and upon a carload rate and minimum weight instead 
of a L. C. L. rate and actual weight. Reparation awarded. 

No. 1897, Case No. 6897. National Washboard Co. vs. C. R& 
& Q. et al. Rate of 18%c per 100 pounds on sheet zinc, car- 
load, from La Salle, Ill., to Saginaw, Mich., found to have beem 
unreasonable to extent it exceeded 14.7c. Reparation awarded. 


PERSONAL NOTES 


Frank Barry, traffic secretary, Merchants’ and Mane- 
facturers’ Association, Milwaukee, Wis., is a native of 
illinois and a graduate of the University of Illinois. He 


FRANK BARRY. 


took a post-graduate and law course. His early business 
training was in railroad service, with the Missouri Pa 
cific, the Wabash, the C., M. & St. P. and C. & N. W. rail- 
roads. He went to Milwaukee about twenty-five years ago, 
and for twelve years served there as secretary of the 
Millers’ National Association of the United States. During 
this time he also filled the office of president of the Na- 
tional Transportation Association, and organized the In- 
terstate Commerce Law Association, composed of about 800 
national, state and local business associations in every 
state of the Union, acting as secretary and manager of 
the organization at Washington until the successful culmi- 
nation of its effort to amend the Interstate Commerce 
law, in 1906. During this time he also filled the office of 
commissioner of the National Board of Trade. He was 
afterward appointed a special agent of the Interstate Com- 
merce Commission. While thus engaged, he was called 
upon to assist in drawing the Public Service Commission 
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law of New York, and upon enactment of the statute was 
appointed chief of the traffic division of the Commission. 
While living in New York, he assisted in organizing sev- 
eral traffic bureaus, at Buffalo, Rochester, Syracuse, 
Watertown, Utica and other cities of the state, and later 
became traffic manager of a transportation organization at 
Syracuse. He returned to Milwaukee last fall. 

The Wabash Railroad announces that John Redding, 
contracting agent, Toledo, O., is promoted to commercial 
agent, Toledo, in full charge of all matters pertaining to 
solicitation in Toledo. Mr. Redding will report to W. A. 
Hopkins, division freight agent, Toledo. L. S. Kirkby, con- 
tracting freight agent, Toledo, is promoted to traveling 
freight agent, Toledo, succeeding F. R. Cornell, resigned 
to accept service elsewhere. 

J. S. Talbot has been appointed commissioner of the 
Association of Lake Lines, with headquarters at Buf- 
falo, N. Y. 

John S. Campbell, Pennsylvania Lines, is appointed 
district agent, Portland Ore., in place of F. N. Kollock, 
retired from service in accordance with the regulations of 
the Pension Department. The appointment takes effect 
May 1. 

The office of division freight agent on the Southern 
Railway at Selma, Ala., has been discontinued, and E. M. 
Jordan has been appointed commercial agent, with head- 
quarters at Selma. 

J. F. Blumensteil, division freight agent of the Detroit, 
Toledo & Ironton Railroad, will retire May 1, after twelve 
years of service, to engage in other business. 

The Ocklawaha Valley Railroad Co. announces the 
following appointments, effective April 16: S. P. Hollin- 
rake, superintendent; A. K. Spencer, master mechanic; 
A. J. Baxter, roadmaster; J. D. MacDonald, car accountant. 
W. B.. Denham becomes vice-president and general man- 
ager; S. P. Hollinrake, general freight and passenger 
agent; J. V. Tarver, auditor. J. D. MacDonald is ap 
pointed commercial agent, with headquarters at Ocala, 
Fla. The property was formerly known as the Ocala 
Northern Railroad Co. 


DOINGS OF THE TRAFFIC CLUBS 


The April number of “The Way Bill,” published by 
the Traffic Club of Chicago, is the first issue under the 
auspices of the new publicity committee, composed of 
the following: P. A. Grau. chairman; H. F. Lane, sec- 
retary; F..S. Griffin, B. V. Crandall, D. J. Donovan, E. L. 
Cockrell, A. Fletcher March. The magazine is interest- 
ing and newsy. The first page is given over to an 
editorial by Mr. Grau, entitled “Give the Pendulum a 
Push.” It reads as follows: 

“There is a marked and growing tendency toward 
dealing more fairly with business. And, colloquially 
speaking, it’s about time. The pendulum has begun to 
swing toward saner legislation and away from emotion- 
alism. Its movement can be, and is, more easily dis- 
cerned by the professional optimist than by the men of 
business who are interested from the standpoint of dol- 
lars and cents. That it is swinging in the desired di- 
rection it is true, but it needs a hard push so that it 
will swing faster. It may be very consoling to the man 
who is starving in the desert to see a signal from: the 
mountain top telling him that food and water are coming, 
but that consolation will not save his life. It may buoy 
up his spirits and keep up his fighting qualities until 
the relief reaches him. But if it does not come in time 


he will become a raving maniac or die. 
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“Every business and railroad man can give the 
pendulum a push if he will only try to do it. But being 
merely human he makes the fatal mistake, generaily 


speaking, of letting the other fellow do it, forgetting 
entirely that, in nine cases out of ten, the other fellow 
does it very poorly or does not do it at all. 

“The business and the railroad man know business 
and railroading from: within. If the inside man will 
give his knowledge and useful assistance, and give it 
freely, the adverse conditions under which we are now 
struggling will soon be eliminated. It is true that there 
are many big men in railroad and business life who have 
already given the pendulum a push. But they are only 
a small fraction of the number who could do likewise. 
We want more to do it and we have got to have more 
to get results. 

“Let us profit by experience. Public opinion for 
years was misguided because those who could have prop- 
erly directed it thought lightly or not at all of the so- 
called reform movements. Business and railroad men 
laughed at their detractors and declared that the people 
would soon learn their lesson. It looks as though they 
had learned it. But it took a great deal longer than 
was expected and they almost wrecked the temple of 
industry in their endeavors to secure their education in 
their own way. GIVE THE PENDULUM A PUSH.” 





The Transportation Association of Chicago has given 
up its quarters, the rooms being closed April 26. The 
matter of obtaining new quarters will not be taken up 
again until fall. In the meantime monthly luncheons will 
be held and other activities of the club will be continued. 





The next monthly meeting will be held May 3 at the 
Great Northern Hotel. 

~ f 

The nominating committee of the Traffic Club of 


Pittsburgh, comprising J. F. Townsend (chairman), W. B. 
Taffner, E. C. Sattley, A. R. Kennedy, John F. Lent, Wm. 
F. Morris, Jr., and H. C. Mitchell, has nominated the fol- 


lowing candidates to be voted on at the June outing of the 


club: For president, William A. Sproull; for first vice- 
president, T. W. Bennett, Ralph W:. Cooke, W. E. White- 
more; for second vice-president, Charles B. Ellis, Edwin 
C. Jepson, John F. Lent; for secretary, D. L. Wells; for 
treasurer, James..T. Nelson; board of governors (trans- 
portation), Edwin F. Austin, T. C. Beal, J, F. Constans, 
Charles W. Henry, J. C. Kimes, H. C. Mitchell, Thomas B. 
Moss, Charles R. Phoenix, W. H. Townsend; board of 
governors (industrial), Harold E. Harmon, William J. 
Herman, Floyd A. Higerd, W. T. Lowe, Charles McNicholl, 
E. R. Worcester. 





The Toledo Transportation Club, at its annual meet- 
ing, Saturday, May 8, will elect officers. Walter Blank, 
L. S. Kirkby and J. E. Rheiner composed the successful 
committee in the membership contest. 





Nearly two-hundred and fifty were at table at the an- 
nual banquet of the Traffic Club of Dallas last Saturday 
night, and it was voted a delightful affair. The toastmas- 
ter was H. B. Lockett, president of the club. Gen. M. M. 
Crane, an honorary member, introduced the speakers, who 
were: H. S. Garrett, third vice-president and general 
attorney, K. C. M. & O. Ry. Co., of Texas, San Angelo; 
A. P. Meagher, president, Charles H. Wyman & Co., New 
York City, international forwarders, and Dr. W. F. Mc 
Caleb, deputy federal reserve agent, Eleventh Regional Re 
serve District, Dallas, who spoke on “The Well-developed 
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There were also two-minute talks by past 





Community.” 
presidents. 












Several good amateur entertainments have been given 
by the Traffic Club of New York, but that of last Tuesday 
night in the ballroom of the Hotel Astor was considered 
the best of all. The performance bristled with features 
that were surprises, and E. C. Potter, chairman of the 
committee in charge, fully understood how the efforts of 
himself and his associates were appreciated when he was 
presented with a pair of diamond cuff buttons. The en- 
joyment of the evening was shared by an audience of more 
than 1,00 men and women, some of whom have not yet 
made up their minds as to whether E. G. Lamb, traveling 
passenger agent of the Frisco, was a real Titian blonde 
or just a mighty good imitation with cleverness in han- 
dling skirts and making eyes at the boys on the floor. 
The “Time Killer” address of Judge C. F. Moore, the club’s 



















might be changed without wearying the audience, will not 
soon be forgotten. 












An organization to be known as the Railroad Rate 
Clerks’ Association of Houston, Tex., was formed at +a 
meeting held in the general offices of the Trinity & 
Brazos Valley Railway Co. at Houston, Tex., the even- 
ing of April 15. The association will meet semi-monthly 
and will have for its aim the study of rates, interchange 
of ideas and promotion of goodfellowship among the rate 
clerks of Houston. All railroad rate clerks are eligible 
for membership. Ward Brown of the Gulf Coast Lines 
was elected chairman and F. A. Leffingwell of the Trin- 
ity & Brazos Valley Railway was elected secretary. 




























RAILROADS VS. RIVERS AND HARBORS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Oolorado Building, Washington, D. C. 


The Bureau of Publicity for the National Rivers and 
Harbors Congress has given out a statement, by Senator 
Chamberlain of Oregon, in which he attributes opposition 
to river and harbor appropriations to railroad influences. 
Among other things, he asserts: 

“There has been a most remarkable change in the 
course followed by the great transportation companies of 
this country since the opening of the Panama Canal. For 
nearly a half century before that great work was com- 
pleted the efforts of the transcontinental railways were di- 
rected against every effort that was made to connect the 
two oceans by the construction of the canal. Their efforts 
undoubtedly retarded this work for at least forty years. 
It is unnecessary to discuss at length the reasons which 
led to this opposition. It is sufficient to say that, so 
long as.its completion was delayed, so long could these 
great transportation companies control the rates. 

“The methods which were resorted to to accomplish 
this are well known to the shippers and producers of the 
country. They not only controlled the railways across 
the isthmus, but they controlled the coastwise trade. 
They hired space on the coasting steamers, even though 
that space was not used; and fixed rates at such exor- 
bitant figures that the products of the country had to be 
carried over their rail lines at any prices that the rail- 
Way companies saw fit to charge. They were restrained 
only by the slow and tedious processes of the Interstate 
Commerce Commission and the courts. It will be remem- 
bered that it took nearly twenty-five years to reach, 
through these processes, a final decision affecting rates 
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to the intermountain country, and even that decision has 
recently been very largely modified. 


“The Panama Canal has become an accomplished 
fact, and in 1912 an act governing its use was placed upon 
the statute books. This act granted to American vessels 
engaged in the coastwise trade exemption from tolls, and 
immediately upon its passage these same companies put 
forth their efforts to secure the repeal of this exemption 
clause. In that fight they were successful, so that Ameri- 
can vessels engaged in the coastwise trade are measurably 
handicapped, for, to the extent that tolls are charzed 
them at Panama, to that same extent the railway com- 
panies can add to their transcontinental freight rates. 


“Having lost the fight against canal construction, but 
having won a victory with reference to tolls exemption, 


* their organized efforts are now being directed agaiast 


legislation for the improvement of inland waterways. The 
purpose of this opposition is too plain for argument. 


“These waterways have now become active competitors 


with the railways and are more powerful as rate regu- 
lators than either the Interstate Commerce Commission 
or the state commissions can possibly be. No objection 
is being urged against the improvement of harbors, where, 
as a rule, railway companies own and control all terminal 
facilities. » 

“I am neither a prophet nor the son of a prophet, put 
I predict that there will be in the future thoroughly orzan- 
ized and well-directed efforts to defeat bills appropriating 
money for the improvement of internal waterways, par- 
ticularly where those waterways compete with railway 
transportation. 

“It will not take the people of: this country long to 

wake up to the faet that the opposition to the develop- 
ment and improvement of our waterways is really inspired 
by interests that control transportation, just as they 
finally woke up to the fact that opposition to the con- 
struction of the Panama Canal was inspired by the trans- 
continental railway systems. 
“To quickly wake the people of the country to a 
realization of the facts—and when the awakening comes 
action is sure to follow—requires a campaign of educa- 
tion such as that being continuously carried on by the 
National Rivers and Harbors Congress.” 


NEW MOBILE TERMINAL 





The Southern Railway has just completed its new 
freight terminal at Mobile, Ala. The main building is 
a U-shaped structure, 142 by 60 ft., with separate inbound 
and outbound warehouses, each 410 ft. long and 42 and 
32 ft. wide, respectively. The building is of brick on 
concrete foundation. The warehouses are_ served by 
four tracks located betwen them, and by paved drive- 
ways which, with the overhanging roofs of the ware- 
houses, will enable teams to receive and discharge freight 
regardless of weather conditions. 

In connection with the terminals a new storage yard 
and a new engine yard were provided, with facilities 
for engine handling and the necessary buildings for the 
repair to engines and cars. The terminal provides for 
a much greater volume of business than the Southern 
has ever been called on to handle at Mobile. It is for 
the handling of the business of Mobile proper and is 
in addition to the facilities which Southern Railway and 
Mobile & Ohio Railroad have for the handling of export 
and import business through the port of Mobile. 
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Who’s Who In Traffic 


By A. E. Heiss 


As a divorce mili, Frank E. Doremus, member of 
Congress from the first district of Michigan, the same 
being within the limits of Detroit, makes Reno appear 
ineffective and futile. Reno got across the line first, but 
she gets the flag in the race with Doremus. The Detroit 
man is almost as efficient as if he had invented divorce. 
Reno deals with divorce in a retail way. The Doremus 
idea is that it is a bad situa- 
tion and should be disposed 
of in a large constructive 
way. That word constructive 
may have no business in that 
sentence, but it is being used 
by so many of the best up- 
lifters, reformers and social 
service men that it ought to 
be good anywhere. 

And what did Doremus do? 
Not much, except to enter a 
decree that on and after July 
1, 1914, every connected rail- 
road and water line should 
be severed, if there was or 
could be competition between 
them, or, if competition was 
not possible, unless the In- 
terstate Commerce Commis- 
sion should find that the con- 
tinuance of the _ relation 
would be for the public in- 
terest. 

Some divorce decree was 
and continues to be! On the 
theory that Congress could 
not do a foolish or an unwise 
thing, it must be held to be 
the essence, or maybe the 
flower of wisdom. But that 
is not an overwhelmingly 
pertinent query just at this 
time. A better interrogation 
is, “What manner of man is 
Doremus ?” 

Well, he is of Dutch de- 
scent. His ancestors came 
from that land where the 
foremost citizens, if Van 
Dyck and other limners are 
to be believed, once wore 
trousers cut on the pattern 
of a circular saw and wad- 
dled through the mud of 
their beloved land in shoes that would not be lost, even 
if the dikes did break during the night, covering the face 
of the earth with the waters of the sea. Although he 
was born in Venango County, Pennsylvania, in 1865, it 
would be highly improper to call him a Pennsylvania 
Dutchman, because a gentleman of that ilk is a citizen 
of German ancestry. Neither he nor his people had any 
hand in the invention of that beautiful language which 
produced that beautiful pastoral entitled “Die koo hatt 
sich uber die fence gejumped.” 

Nor is he physically like the Dutchmen about whom 


Photo by Harris & Ewing. 
FRANK E. 





Carlyle wrote. You remember the crusty old commentator 
on the French revolution and biographer of Frederick 
the Great was talking about the way the Dutchmen were 
acting after England had given them a subsidy as to 
which England claimed she had a promise that the Dutch 
would rise up and smite somebody. Carlyle said that 
the British statesmen engineering that enterprise grasped 
the Dutch by the hand and 
brought them half up from 
their sitting posture, when, 
with a great noise, down 
would they flop with a great 
noise. Doremus is a big man 
phyically, but he would not 
make a great noise if he 
flopped down into a sitting 
posture. His lines of beauty 
are vertical. In fact, he is 
something more than six feet 
in length and well propor. 
tioned. It would not be safe 
to guess as to when he 
would not be drawing on a 
tobey, taste for which comes 
as part of his Pennsylvania 
heritage. Further reason for 
his fondness for the weed in 
that form is to be found in 
the fact that in his early 
life he owned and edited the 
town newspaper in Portland, 
Mich. He is never going to 
recover from that attack of 
printing ink. There is never 
a piece of news in Washing: 
ton that he does not tell 
somebody how it would have 
been handled in Portland. 
In the winter his amuse 
ment is playing crazy pool 
at the National Press Club. 
Summer, it is fishing. But 
he is a busy citizen. Just 
think of the combination: 
Democrat in politics, repre 
senting the industrious and 
industrial city of Detroit, 
where the tariff wall can be 
seen every day and where 
the disparity of prices due 
DOREMUS tu that wall is one of the 
most obvious things know? 
to man. 

Being Detroit’s member of the House explains how 
he squared his tariff views with his acts in relation to 
the war revenue act. What were his acts? Oh, nothing 
more than successful opposition to the leaders of his 
party in the matter of internal revenue taxes on auto 
mobile manufacturers, manufacturers of parts, gasoline 
and the proposition that there should be a tax of $1 
on each horsepower developed by the engine in an auto 
mobile. 

The radical tariff-revising Democrat does not appeal 
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May 1, 1915 
to Doremus. Soon after he arrived in Washington, which 
was before the whole government was turned over to 
his party, somebody asked him what he thought about 
tariff revision. 

“When I’m on the top of a two-story building and 
want to go to the street, how do I get down?” asked 
Doremus. “Jump? Not at all, not at all. I take the 
elevator that takes me down gently.” 

Doremus is an intensely practical man. His speech- 
making is confined to talking to the point under dis- 
cussion—when Doremus or any of his constituents are 
interested in the point. Living as he does on the stream 
through which passes the greatest tonnage in the world, 
it was no more than natural that he should join with 
Knowland of California and Broussard of Louisiana to 
insert in the Panama Canal act a provision exempting 
coastwise ships from the payment of tolls. Ships go 
through the dredged channel of the Detroit and St. Clair 
rivers, which is practically a water level canal, without 
the payment of tolls. His theory was that coastwise 
ships passing from New York to San Francisco should 
be no more burdened than ships passing in front of 
Detroit en route from Buffalo to Chicago. He and his 
colleagues won in the fight for free tolls. Doremus 
persistently voted for exemption, even when his party 
leaders reversed the policy of the party. 

It was fully as natural that he should offer the 
divorce section of the canal act. Being a member of 
the interstate and foreign commerce committee, he had 
to give thought to the regulation of the canal, and 
through all the discussion ran the thought that the canal 
might be converted into lily ponds, as J. J. Hill said 
the transcontinental railroads would convert it. For- 
bidding the passage of railroad-owned ships through the 
canal was the simplest scheme imaginable for getting 
rid of competition between railroad-owned ships and 
vessels operating independent of any land carrier. 

For years Detroit and other cities on the Great Lakes 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 


The German American Car Co. 


General Offices 
Harris Trust Bullding, Chicago 


TANK CARS—For Lease or Sale 


TAN K 
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and connecting waterways has been hearing it asserted 
that control of the package carriers on the lakes by 
the railroad companies resulted in higher freight rates 
for all such cities. Down in Louisiana, where Broussard 
lives, the railroads are said to have driven boats off the 
rivers, and out in California Knowland had been hearing 
that the railroads rendered ineffective competition be- 
tween land and water lines by first running out all the 
independent ships and then keeping ships owned by 
themselves on the water lanes as a. warning to shippers 
that they. the railroads, had pre-empted the transporta- 
tion business for themselves and that it would be better 
to pay high all-rail rates than to go into the water line 
transportation business and lose the whole investment 
in the fight sure to follow such entry into the business. 

“This is our chance to re-establish competition be- 
tween the waterways and the railroads,’ said the three. 
Ail being members of the interstate commerce committee, 
they spurned Chairman Adamson, wrote into the bill 
for the regulation of the canal the tolls exemption sec- 
tion and the divorce decree, before mentioned. Doremus 
thought of that first, so that the section of the Panama 
Canal act relating to divorce should really be called the 
Doremus Decree. 


VALUATION ORDER. 

The Commission, April 29, issued Valuation Order 
No. 16, in which every carrier whose property is to be 
valued under the act of March 1, 1913, is to make a com- 
plete report on aids, gifts, grants and donations made 
to it, on a day to be hereafter fixed by the Commission. 
The report is to be made by states, territories and the 
District of Columbia, as to every aid, gift, donation, or 
grant of land made to it by the United States, or any 
state, county or municipal government, or by any indi- 
vidual, association or corporation. The report is to sive 
the act or deed of gift, with a chain from the original 
grantor to the~-present holder, the character and extent 
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of the gift, etc:; quantity of it, and so on down to minute 
degree, so that the Commission may make an estimate of 
the amount of money the corporation itself raised as 
distinguished from these aids. 





COMMISSION ORDER 
The Chicago, Indianapolis & Louisville has been made 
an additional party in docket No. 7761, Toledo Traffic Bu- 
reau et al. vs. Cincinnati, Hamilton & Dayton et al. 


POSITIONS WANTED OR OPEN 


WANTED—An opportunity to give efficient and faith- 
ful service in railroad department of manufacturing or 
mercantile company where ability, sobriety and integrity 
count. Can handle private car line. Fifteen years’ experi- 
ence, thirty-four years old. married; present employment 
of nine years’ standing; best of references. Address D. S. 
73, The Traffic World, Chicago. 

CEE Ee RU NM EE RA ECR 8 a A AR RRA A eR RTE ES 

By TRAFFIC MANAGER, age 34, now and for past 
five years traffic manager for five-million-dollar corpora- 
tion. Broad knowledge of tariffs and rulings of the In- 
terstate Commerce Commission; also thoroughly experi- 
enced in handling export business. Present position se- 
cure, but for personal reasons will consider change. 
R. 57, care The Traffic World, Chicago. 











THE TRAFFIC WORLD 
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WANTED POSITION—TRAFFIC MANAGER or AS. 
SISTANT TRAFFIC MANAGER, with manufacturing or 
commercial concern, by man 33, married, energetic and 
progressive 14 years’ experience in handling rates, claims 
and general traffic matters for both shippers and carriers, 
Thoroughly competent to take charge of traffic depart- 
ment of shipper and handle big matters, as well as look. 
ing after the details. Am now in charge of rate depart- 
ment in general office of trunk line railroad. Can furnish 
best of references. P. K. C.-40, The Traffic World, Chi- 
cago, Il. 





POSITION WANTED—Young man would like a posi- 
tion in the traffic department of industrial concern or rail- 
road. Familiar with classifications, tariffs, interstate com- 
merce act, conference rulings, ete. Also understands rout- 
ing and filing of claims. Business experience covering five 
years. Age 25; single. Willing to locate anywhere, but 
East preferred. Address L. Y. DOWNS, 130 Sargeant St., 
Hartford, Conn. 





Competent TRAFFIC MAN and ACCOUNTANT, with 
14 years’ experience with carriers and commercially, for 
past six years cashier and traffic manager wholesale firm 
paying $175,000 freight annually, would like larger field. 
Student in interstate commerce with La Salle University, 
in addition to actual experience. Thoroughly familiar 
with rates and tariffs; also first-class accountant. Good 
references. C. I. 59, The Traffic World, Chicago. 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Ete. 










BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rail and Water Connection 


Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 









Western Transfer and Storage Co. 
516 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


EDGAR’S SUGAR HOUSE, Inc. 


520-5382 LAFAYETTE BLVD. 
DETROIT, MICH. 
Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 

trucks for delivery. Write for further particulars. 













EXPORT BUSINESS 


Most manufacturers are waking up to the fact that thie 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of materiai 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to al! 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON @& CO., Chicago, New York, Londor 


tiveronal Parts. Have Bautnane-Suc-Me 
















Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WE STORE, PACK AND SHIP HOUSEHOLD GOODS 










ST. JOSEPH TRANSFER CO. 
«PONY EXPRESS ” 
ST. JOSEPH - ° - MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 




















Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Iwenty Car Trackage Space. 
Motor Truck delivery in Minneapolis and St, Paul. 


‘Judson Freight Forwarding Co., Inc. 


CHICAGO 433 Marquette Buliding 
ST. LOUIS . 1501 Wright Bullding 


Carload distribution to all railroads at Chicago and 8t. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at resuees rates to all principal Western and 
Pacific Coast points 


Terminal Transfer & Storage Company, Inc. 


U.58. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 


D. A. MORR TRANSFER<CO. 


KANSAS CITY, MO. 
2114-2128 Central Street. 


SFER, MERCHANDISD eS FORWARD- 
ING, DISTRIBUTION AND CITY D 
Direct Connections With All Raliroade Fireproof Storage, 
Sprinkler System. 


BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone otter o& 
an, wis cnet Warehouse and Wharv f 
ur track. General Storage. Grain cha "Sapte 
saat shed 8 and eo Forwarding pacats ao taate 
ers. k connection with 
emiaen China Basin Writkiee oat and 
Wharcss ry only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 


Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HB SERVES BEST WHO SERVES WELL” 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


686 The Rookery Bulliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


Buffalo Storage & Carting Ce. 


BUFFALO, N. Y. 


850-356 Seneca St. “Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


amport and export freight comtractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. ; 


THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Kansas City, Mo. 

Exclusively for Merchandise Sto: and 
Distribution. Guaranteed Service. weet rates im 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our book! of interest 
to any concerm doing a a or dis uting busi- 
ness, free for the asking. 


Central Warehouse Co. 
Storage—Forwarding 


Trackage Connection with all railroads enteritig the 
Twin Cities. 


Minnesota Transfer, Minn. 


Jones & Company, Inc. 


NORFOLK, VA. 


Sterage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
601 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GHENDKAL 
WAREHOUSING. 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT i ONE-HALF ACRES FLOOR SPACE 
NSURANCE RATE 20 CENTS 

TRACKAGE "SPACE. 10 CARS. GENERAL TEAMING 
AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Track connections with all Railroads and Steamship Docks 


STORAGE IN CANADA! 


Hamilton Fireproof Warehouse 


. Merchandise Free and in Bond. Separate Rooms for 


Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 





-EVERY THOUGHT 


about the 


Federal ‘Trade Commission Act 
The Clayton Anti-trust Law 


Is Punctuated With A 


Some of the Pertinent Questions Just Now are: 


If “‘ unfair methods of competition’ are unlawful, what constitutes 
an unfair method ? 

What amounts to good faith to meet competition ? 

Is it unlawful to make a discrimination in price based upon credit? 

How does that differ from reduction in price for the purpose of 
securing business > 

Does not every discrimination in price substantially lessen compe- 
tition ? 

Assuming a merchant had been handling a patented article under 
an agreement to sell at a certain price and broke his agreement 
because he thought it unlawful and the manufacturer refused 
to sell him any more goods, can he maintain a suit for triple 
damages with costs and attorney’s fees ? 


Answers to questions of this kind are being printed in every issue of 


Federal Trade Reporter 


This magazine, covering thoroughly and completely the! field of the regulation of 
interstate trade, is published semi-monthly and costs only $3.00 per year. 


Better send us your subscription TODAY 


The Federal Trade Service Corporation, 418 S. Market St., Chicago, Ill. 


SAMPLE FREE ON REQUEST 





